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Presidents and Constitutions 
in the Americas 


Introduction 


In each of the nations of the two Americas the constitution is 
a highly important instrument of government, but the usage of a 
federal constitution in Latin America is vastly different from its 
usage in the United States. Scholars and citizens throughout the 
Western Hemisphere are abundantly acquainted with the difference 
between the Latin American constitutions in print and in operation. 
The student of governments notices in Latin American constitu- 
tionalism the lack of an orderly constitutional process, which is there 
characterized by Personalism and in the United States is characterized 
by institutionalism, there variable and pliable according to the power 
of the president, here regulating all institutions including the Presi- 
dent, there a source of insecurity, while here the basis of security. 
There has been no dictator who has not professed constitutionalism, 
but who has resorted to coups, gritos, pronunciamientos, states of 
“siege’’ and, most recently, continuismo, ‘in the name of the con- 
stitution and democracy.” Latin Americans claim frequently that 
they resort to political violence not because they love the consti- 
tution less, but, because they love it more, thus making a Lockean 
appeal to heaven for the removal of a tyrannical government. 

The legal, systematic, continuous and authoritative government 
emerging in the United States from constitutional procedure has 
made our Constitution a symbol to which citizens owe their allegi- 
ance. As a result of a genuine belief in the sanctity of this fun- 
damental law of the sovereign people, even a popular president 
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may not tamper with it. In Latin America there is no such com- 
prehension of a constitution. Rather it is a written ideal toward 
which people are striving. It is a program of what should be done 
under certain ideal conditions, and only when the conditions shall 
have been met will a constitution enjoy unalterable respect. A gov- 
ernment generally consists of a leader who is over the constitution. 
For nearly a century and a half they have been described as Caxudil- 
lismo, Callismo, or Peronismo. 


The many causes that have prohibited, inhibited, or retarded the 
growth of the constitutional process have been weighed in various 
books and more recently have been discussed in a series of excellent 
articles on the pathology of democracy in Latin America.’ Party 
life is underdeveloped, for not the organization but the chief governs. 
The idea of compromise on party issues is occasional but unique, 
and political shibboleths of the violent “campaigns” are regularly: 
“Death to Pablo! Long Live Pedro!” Adherents of Pedro must 
remain so even to the death and his enemies must forever plot his 
fall. In sum, what Christensen’ calls the “climate” of party gov- 
ernment in the United States is in detail conspicuously absent in 
Latin America: the party platform, the wide franchise, an informed 
electorate, the campaign debate, freedom of speech, candidate selec- 
tion, the secret balloting on election day, and the acceptance of 
defeat. 

The results of the long years of rubber stamp congresses, 
emasculated constitutions, military elections, and frustrated citizenry 
are the present challenge to not only the individual republics but to 
the North Americans and Europeans with whom they are so closely 
tied by international treaties. The lack of the continuous authority 
in government and legislation in the individual units of a world 
plan diminishes the security of the whole body and all its works. 
Without a legislature more powerful than an executive and without 
a sturdy judiciary, any one of the republics is, if not nominally, act- 
ally in the camp of the enemy isms of Europe. This menace to world 
security is widespread and would be universal were it not for several 
notable exceptions, as Chile and Uruguay, where the legislatures 


1 Arthur P. Whitaker, “A Historian’s Point of View,” American Po- 
litical Science Review, XLIV, No. 1, (March 1950), 101-118; Russell Fitzgib- 
bon, “A Political Scientist’s Point of View,” 118-129; Sanford A. Mosk, “An 
Economist’s Point of View,” 129-142; W. Rex Crawford, “Discussion: A So- 
ciologist’s Point of View,” 143-147. 

2 Asher N. Christensen, ed., The Evolution of Latin American Govern- 
ment, New York, 1951, in his paper, “The General Nature of Political 
Parties in Latin America,” 501. 
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are powerful. A Latin American congress is not sure of the role it 
must play or how long it is to play the role, nor is it sure of the 
relationship between its legislation and that of the past and future. 

Although the framers of our Constitution accepted the theory of 
the separation of powers they realized that an absolute separation 
would be impractical and unwise. The executive, legislative and 
judicial “branches” as established are distinct and independent, but 
they are also coordinate.* The President's constitutional legislative 
powers over Congress as codified do not reveal the whole story, since 
he influences Congress as a result of the great prestige of his office. 
As chief of his party, an institution not foreseen by the founding 
fathers, his power has steadily increased. The Supreme Court has 
gone far in permitting Congress to delegate legislative power to the 
President, but it has, on occasion, declared some delegations uncon- 
stitutional.* 

The framers of Latin American constitutions were in general the 
executives of the time. There was no question of surrender of some 
state rights to the federal authority, but rather there was the assign- 
ment of rights by the central government to the states. The execu- 
tive by the constitution generally has come by very extensive legis- 
lative powers. These stem partly from the ministerial-parliamentary 
form of government where such is used, and partly from traditionally 
strong executives where the presidential system is in vogue.° The 





3 Robert S. Rankin, ed., The Presidency in Transition, Gainesville, 
Florida, 1949, the article by Wilfred E. Binkley, “The President and 
Congress,” 69. 

4 E. E. Schattschneider, Party Government, New York, 1942, 7-8; 
Dayton McKean, Party and Pressure Politics, Boston, 1949, 23; John H. 
Ferguson and Dean E. McHenry, The American System of Government, 
New York, 1942, 325; Robert Eugene Cushman, Leading Constitutional 
Decisions, New York, 1950, 275-277, has an excellent introduction on un- 
constitutional delegations such as the case of Schecter v. United States 
293 U. S. 495. 

5 In Latin America features of both the presidential and parliamentary 
forms of governments are used: ministerial and cabinet responsibility, 
congressional interpellations, countersignature, executive law-making power, 
show parliamentary forms, while presidential forms will appear throughout 
this paper. The attempt to wed these hybrid systems has not worked out 
well: William S. Stokes, “Parliamentary Government in Latin America,” 
and Russell H. Fitzgibbon, “Our Municipal Neighbors to the South,” and 
“Executive Power in Central America,” in Christensen, Evolution of Latin 
American Government, 467, 495, 405; Ernest Hambloch, His Majesty, the 
President: A study of Constitutional Brazil, New York, 1936, 83. 

The constitutions used are those found in Amos J. Peaslee, ed., Consti-- 
tutions of Nations, 3 vols. Concord, 1950, Russell H. Fitzgibbon, ed., Con- 
stitutions of the Americas, Chicago, 1948 as well as the recent constitutions 
of Argentina, Costa Rica, and Uruguay published by the Pan American 
Union. In the case of Uruguay, the writer used the 1934 Constitution as 
well as the 1951 Constitution. In an area where constitution-making is 
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influence of the constitutions of France and of the United States® 
and of the parliamentary system of Great Britain is quite noticeable 
in the exterior form of the constitutions, but the practice eliminates 
further similarity. 

The magnitude of the task challenging Latin Americans can best 
be seen by comparing in some detail the powers of the executive 
here and to our south, and secondly, by comparing the relations of 
the executive branch to the legislative. 


Part I 


The Congress of the United States opens annually on January 3, 
according to Amendment XX, Section I. The President has no con- 
trol over its opening. By the Legislative Reorganization Act of 
1946, it adjourns on the last day of July except in case of war or 
national emergency. Congress can change this and thus legally 
extend the session through to the following January 3. In other words 
once opened it could absorb the whole calendar year, adjourning 
just before the commencement of the next Congress, as was the 
case in World War II. The President is not required by law or by 
custom to be present when Congress officially opens or closes. The 
President in Latin America, by contrast, convenes the annual regular 
session in some of the states.’ The regular Argentine session begins 
on May 1 and ends September 30. The President can refuse to 
call a session, and hence postpone it, until its adjournment date. 
While no President has ever done so, short delays are frequent. One 
year the Congress opened June 7. According to Estrada the open- 
ing of the Argentine Congress by the President is somewhat offen- 
sive in a republic, though quite natural for a parliamentary monarchy 
such as Britain. It would not be so bad, he continues, if the open- 
ing were merely ceremonial, but actually it is necessary for the proper 


frequent, as in Latin America, recourse to constitutions as of a set day 
is necessary. For the Spanish texts of the constitution the writer used 
the older collection by Maria Lazcano y Mazon Andrés, Constituciones 
Politicas de America, 2 vols. La Habana, 1942, as well as official Spanish 
editions. 

6 Charles E. Chapman, “The Age of the Caudillos,” and Russell H. 
Fitzgibbon, “Constitutional Development in Latin America: A Synthesis,” 
in Christensen, 81, 214. 

7 In Argentina (Art. 83, cl. 11), Costa Rica (Art. 140, cl. 14), Ecuador 
(Art. 92, cl. 4), Peru (Art. 154, cl. 4). 

8 Austin F. Macdonald, Government of the Argentine Republic, New 
York, 1942, 201; Christensen, Evolution of Latin American Government, 
449; C. A. Novarro and H. F. Hroncich, Derecho Constitucional Argentino 
y Comparado, Buenos Aires, 1939, 289. 
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functioning of the legislative power.* The constitution, leaving the 
matter to practice, does not provide the form by which congress is 
convened nor the manner in which the executive opens it..° The 
President of Panama has the duty, Article 143, clause 5, of seeing 
that the National Assembly meets on the day indicated by the 
Constitution. 

The President of the United States, in Article 2, Section 3, can 
dissolve Congress only when they cannot agree on a date of adjourn- 
ment. This, however, has never happened. There have been sug- 
gestions providing for the President's dissolving Congress and for 
giving the President more power but the effectiveness of such power 
is discounted by some authors.'! In several Latin American states 
the president closes the reular sessions of congress.’* 


Messages to Congress 


The President, says the Constitution of the United States, ‘‘shall 
from time to time give to the Congress information of the state of 
the Union, and recommend to their consideration such measures as 
he shall judge necessary and expedient.’** There is a double re- 
quirement here, one, to report to the nation on the state of the 
Union, and two, to recommend legislation to Congress. Such mes- 
sages look to the future with problems to be solved rather than 
to action already taken. The first state of the Union address was 
quite ponderous. Washington delivered a formal message to Con- 
gress. Each house then prepared a formal reply, went to the Presi- 
dent's office “en masse’ and read it to him: Following this ex- 
change the President delivered a rejoinder in verbose, philosophic 





9 José Manuel Estrada, Curso de Derecho Constitucional, 3 vols., 
Buenos Aires, 1927, I, 290. 

10 Rodolfo Rivarola, Enciclopedia de la Constitucién Argentina, Buenos 
Aires, 1939, 35. 

11 Edward Corwin, The President: Office and Powers, 1789-1948, New 
York, 1948, 506 n. 60. It is believed that the 22nd Amendment, limiting 
the President to two terms, will restrict his power over Congress in that 
the President in the last months of office, if it is known that he will not 
seek reelection, will have a difficult time with Congress; however, Pendle- 
ton Herring, Presidential Leadership, New York, 1940, 75, has a different 
opinion. 

3 12 Colombia (Art. 118, cl. 1), Chile (Art. 72, cl. 3), Paraguay (Art. 
50, cl. 9); Novaro and Hroncich, 286-287. 

13 Article 2, Section 3, cl. 1. Some thirty-nine governors of States 
are by their constitutions required to send a report on the condition of 
the State to their respective legislatures; W. Brooke Graves, American 
State Government, Boston, 1945, 387. 
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language.** Both Washington and Adams delivered their messages 
orally to a joint Congress but the practice was rejected by Jefferson. 
He sent his state of the Union address to Congress by messenger, 
where it was read by clerks. On April 8, 1913, Wilson revived the 
early practice of addressing Congress.‘* Theodore Roosevelt was 
quite agitated because he had neglected this method in dramatizing 
messages to Congress.’® Franklin D. Roosevelt highlighted the state 
of Union address still more by making wide use of the radio, until 
in effect, it became a message not only to the Congress but to the 
people at large. This address is both a power and a duty. The 
Constitution does not specify when or in what manner the President 
should communicate with Congress, leaving such to his discretion. 
Further, there is no way of forcing the President to give Congress 
a state of Union address should he decline to do so.‘7_ Usually the 
state of the Union address is a general or comprehensive statement. 
Later the “package” is broken down into special messages. 


The Constitutions of Latin America also charge the president 
with informing the nation by means of a state of the Union address, 
but with several differences from ours. There is no time element 
involved in the United States Constitution although in practice the 
address is always given early in the congressional year. The time 
limit in Latin America is often given at the opening of Congress 
or at the beginning of the legislative term or reular session, or within 
a specified time.*® Further, several constitutions, Mexico, Bolivia, 
Guatemala, require the state of the Union address to be written. 


14 Carl Brent Swisher, The Growth of Constitutional Power in the 
United States, Chicago, 1946, 51. 

15 Rules and Manual of the House, 76th Cong. 3rd Sess. House Docu- 
ment No. 665, Washington, D. C., Government Printing Office, 1941, 
Section 187, page 55; United States Senate Manual, 81st Cong. 1st Sess., 
Senate Document No. 11, Washington, D. C., Government Printing Office, 
1949, Rule XXVIII. 

16 John O. Hicks, The American Nation, 2 vols., Boston, 1941, II, 445. 
Definite advantages of the oral message are: emphasis on the close rela- 
tionship of executive and legislative branches; focus of Congress’s atten- 
tion on presidential recommendations; awareness of the electorate that the 
items have been placed before Congress. 

17 James Mabry Mathews, The American Constitutional System, New 
York, 1940, 144. See also note in Rules and Manual of the House, loc. 
cit., 55-56. 

18 At the opening: Chile (Art. 56), Brazil (Art. 87, cl. 18), Nicaragua 
(Art. 143), Mexico (Art. 69), Peru (Art. 149), Paraguay (Art. 51, cl. 
9), Argentina (Art. 83, cl. 11). At the beginning of the term: Colombia 
(Art. 118, cl. 3), Uruguay (Art. 157, cl. 5), Bolivia (Art. 94, cl. 9), 
Guatemala (Art. 137, cl. 24), Costa Rica (Art. 139, cl. 4). Within a cer- 
tain time: Honduras, eight days, (Art. 121, cl. 2), Venezuela, the first ten 
days, (Art. 109), El Salvador, eight days, (Art. 90, cl. 4), first day of 
regular session, Panama (Art. 143), and Ecuador (Art. 193). 














PRESIDENTS AND CONSTITUTIONS IN THE AMERICAS 9 


The president or the minister in nearly all the states is required to 
present the message in person, while here only the President appears 
for the purpose.’® The Argentine state of the Union address (e/ 
mensaje de apertura) is an extensive document in which only the 
political article dealing with internal affairs is written by the Presi- 
dent. The remaining articles carry the designation of the respective 
ministers prepared by them or their departments.*® The United 
States President gives Congress information on the state of the 
Union which he judges necessary and expedient but he is not 
obliged to impart information which in the public interest should be 
secret. The state of the Union address, according to Merriman 
Smith, is “the most important product of the idea factory” and 
“customarily requires weeks to prepare.” But once presented to 
Congress it is the administration’s working paper for the forthcom- 
ing session. Presidents have been able to make this address a virtual 
mandate of congressional action.”* 


Other Messages 


The President of the United States, by Article 2, Section 3, gives 
Congress “from time to time’ other messages on the state of the 
Union. In addition to the annual budget message and the economic 
report, the President can send Congress special messages, at any 
time and upon any subject. For example, between December 7, 
1931, and June 16, 1932, President Hoover sent sixty-three mes- 
sages to Congress advising, suggesting and urging various ac- 
tions.** The strong Presidents, particularly Grover Cleveland, 
Theodore Roosevelt, Woodrow Wilson and Franklin Roosevelt used 
the special message effectively. The special message to Congress 
is a species of legislative leadership in that it is used by the Presi- 


19 In Brazil the President sends the message to the national congress, 
(Art. 87, cl. 18). 

20 Fernando Plata Uricoechea, El Régimen Constitucional en Colombia 
y en los Estados Unidos, Bogota, 1943, 35-36. 

21 Merriman Smith, A President is Many Men, New York, 1948, 32; 
Edward Corwin, The Constitution and What It Means Today, Princeton, 
1946, 106; Carl Brent Swisher, The Theory and Practice of American Na- 
tional Government, Boston, 1951, 345; William Hillman, Mr. President, 
New York, 1952, 65-66, on Mr. Truman’s difficulties in speech making, and 
Samuel Roseman, Working With Roosevelt, New York, 1952, on Mr. Roose- 
velt’s speeches; also see Pendleton Herring, Presidential Leadership, 11, 
for the address as a virtual mandate. 

22 Claudius O. Johnson, American Government: National, State, Local, 
New York, 1951, 266. 
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dent to shape public opinion or provoke public discussion.** The only 
obligation the Congress has as regards the message is to receive it. 
If the President's party dominates the Congress, then there is a good 
chance that presidential suggestions will be carried out. But even 
this is not always the case since Congress, in a show of independence, 
as a result of clamoring constituents back home or pressure by a 
lobby, might reject the President's ideas. For the most part, how- 
ever, the President's suggestions are accepted, since congressional 
insurgency is fraught with danger.** 

Presidential messages to congress are common in Latin America. 
Constitutions provide for such communications. The president often 
advises the national congress when he decrees a state of seige, indi- 
cates the budget for the coming year, and suggests improvements 
and reforms on economic and other matters. In Venezuela, in addi- 
tion to this, the President gives to the national congress an account 
of treaties, conventions and arrangements, whether or not they are 
subject to the chamber’s approval, by Article 105. The Bolivian 
President contributes to the making of laws by means of special 
messages, according to Article 94. Laws can originate in the Chilean 
Chamber of Deputies “by a message directed from the President 
of the Republic,” Article 45. Presidential messages, in Peru, must 
be submitted to the council of ministers for their approval before 
going to Congress, if Article 149 is obeyed. In Venezuela Article 
109 states that in the last year of the presidential term ‘the message 
will be presented on the day of the installation of the legislative 
chambers.” 


Legislative Sessions 


The special or extraordinary session is common in Latin America. 
The president convenes congress in special sessions in a number of 
states.*° Similarly, the President of the United States is empowered 


23 Corwin, The President, 333. Although containing the President’s 
main ideas they are generally written by “ghosts;” Smith, A President is 
Many Men, 28. F. D. Roosevelt made changes in a speech outlined by 
Raymond Moley, which was one of the reasons for the break between the 
two; see Raymond Moley, How to Keep Our Liberty, New York, 1952, 97, 
98; on the message as a type of leadership, see Herring 11-12, and for a 
comparison of its usage by F. D. R. and Harry Truman see “the Govern- 
ment of the United States,” Fortune, February, 1952, 78. 

“4 Rankin, ed., Presidency in Transition, article by E. Allen Helms, 
“The President and Party Politics,” 58. 

25 Bolivia (Art. 94, cl. 5), Chile (Art. 72, cl. 3), Colombia (Art. 118, 
cl. 1), El Salvador (Art. 91, cl. 4), Guatemala (Art. 137, cl. 4), Honduras 
(Art. 121, cl. 15), Mexico (Art. 89, cl. 11), Nicaragua (Art. 215, cl. 2), 
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to call special sessions, on whose number there is no limit put in 
Article 2, Section 3. The Mexican President informs the chairman 
of the permanent committee that he wishes to call Congress in a 
special session and states what he is about to propose to it. As yet, 
no permanent committee has failed to heed the President's request. 
Once Congress is in session the President in person tells it why it 
was called.** In Argentina, according to Segundo V. Linares 
Quintana, the President calls an extraordinary session when a grave 
matter requires.*7 On his own constitutional power the President 
calls and dissolves special sessions, and in 1908 President Alcorta 
used federal troops to send congressmen home.”* 

Congress, in several states, is restricted to the subject of the 
special session. In Paraguay the Chamber of Representatives shall 
deal only with those matters submitted to its consideration by the 
executive.*® During a special session in Argentina, it is now under- 
stood that Congress will not consider any matter not put before it 
by the President, but this limitation refers only to legislative busi- 
ness. ‘Congress is free, even in special sessions or in the extension 
of the regular sessions, to consider such executive or judicial matters 
as may come before it. Therefore, it may confirm appointments, 
or even impeach the President.’"*® There is nothing in the Argentine 
Constitution regarding subject restriction; Congress does not effec- 
tively protest, in fact, it humbly asks the President to include cer- 
tain matters for them to discuss.*4 The President of the United 
States cannot restrict Congress to a consideration of the subject 
matter of the call. Once assembled Congress can proceed with any 
matter it wishes, providing it is within its competence, even as in 


Paraguay (Art. 50, cl. 9), Uruguay (Art. 157, cl. 8), Venezuela (Art. 198, 
cl. 11). In nine countries only the president calls special sessions and in 
five of these congress is limited to the topics of the call. In several coun- 
tries the President calls the extra session on recommendation of a certain 
percentage of one or both houses; Christensen, Evolution of Latin American, 
Government, 452. 

26 Stephen S. Goodspeed, “The Role of the Executive in Mexico: 
Policies, Powers, and Administration,” unpublished doctoral dissertation 
in the Library of the University of California, Berkeley, 1947, 440, 441. 

27 Gobierno y Administracién de la Republica Argentina, 2 vols., 
Buenos Aires, 1946, I, 357. 

“8 Macdonald, Government of the Argentine Republic, 200, 81. 

“9 Article 51, cl. 9. For a discussion of this point in Latin America, 
see Osvaldo E. Miranda Arenas, El Jefe de Estado en las Constituciones 
Americanas, Santiago, Chili, 1944, 41. 

30 Macdonald, Government of the Argentine Republic, 201. 

31 Ibid. See also N. Santa Cruz, Sintesis de Derecho Constitucional 
Argentino y Comprado, Buenos Aires, 1944, 99. 
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Argentina, to impeaching the President. In Argentina the Presi- 
dent at least has legislative control over the matter to be discussed 
but in the United States the President has no control at all—except 
that the President could keep Congress in special session, or, should 
they adjourn, call them back unless they refuse to cooperate. On 
the other hand, it can remain in session continually, recessing only 
for brief intervals. Under Amendment XX, section 2 of the Con- 
stitution the Congress could become a permanent body rendering 
inoperative a presidential prerogative. The President in calling for 
a special session of Congress, need call only one house, say the 
Senate, for confirmation of treaties, appointments and other mat- 
ters.*? 

The state of the Union address is the major message of the 
President to Congress and this is followed by additional messages 
filling in details. His legal powers, thus, have come to be the veto, 
the message, and treaty-making power. His extra-legal powers are 
as great if not greater. The great weight of the President's office 
behind a bill gives it a better chance to pass. “Administration” 
bills are usually given legislative preference over all others.** Un- 
der the doctrine of the separation of powers, supposedly, the Presi- 
dent cannot introduce bills since “all legislative powers” are re- 
served to Congress. Yet a loose reading of Article 2, section 2 of 
clause 1, plus tradition,®* not to mention the pressure of modern 
times, makes it inevitable that the President is the chief legislator. 
“The emergence of the chief executive as a force in the initiation 
and formulation of legislation is, in fact, primarily a twentieth cen- 
tury phenomenon.*® The Joint Committee on Organization of 
Congress reported in 1946 that the formulation of legislation was 
no longer exclusively a congressional concern. Until the adminis- 
tration of Theodore Roosevelt presidential legislation was sporadic 


32 Rule XXXVI in the Senate Manual provides for executive or secret 
sessions with the Senate; Rule XXXVII for executive sessions, proceedings 
or nominations. Rule XXIX of the Manual of the House is concerned with 
secret sessions; see also sections 913, 440-441. 

33 Wright Patman, Our American Government, Chicago, 1948, 37. 

34 “To an extraordinary degree the relations between the chief execu- 
tive and Congress are not spelled out in legal terms. Thus they become 
— — time and participants make them.” Herring, Presidential Leader- 
ship, 136. 

35 Lawrence H. Chamberlain, The President, Congress, and Legislation, 
New York, 1946, 11. Fritz Morstein-Marx, The President and His Staff 
Services, Chicago, 1947, 2, saw the President as a preeminent policy maker, 
and Corwin, The President: Office and Powers, 513, n. 75, attributed the 
President’s legislative leadership to crisis, to his knowledge of international 
relations, and his political weight in the support of a measure. 
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and haphazard. With him, however, began the practice of execu- 
tive dominance of legislation. Under Woodrow Wilson this practice 
developed “systematically.”** 


Legislative Recommendations 


Both in the United States and in Latin America the practice 
prevails in which the President recommends legislation to the 
Congress. In Latin America, though, this practice is founded on a 
clear reading of the constitution. It is part of the ministerial system. 
It is quasi-parliamentary. But in the United States the practice is 
not so open and the constitutional foundations not so clear. The 
power of the President in the United States to recommend legislation 
stems from Article 2, Section 3, which allows the President to give 
to the Congress information on the state of the Union, recommend 
to their consideration such measures as he shall judge necessary and 
expedient, and convene both houses or either of them and, in case 
of disagreement between them, adjourn Congress to a time he shall 
think proper. 

It is now definitely recognized that the power to recommend 
measures to Congress includes the power to recommend drafts of 
bills and to insist that they be given serious consideration. The 
trend of executive leadership in legislation is increasing. The studies 
of Lawrence H. Chamberlain indicate that almost half (8 out of 
19) of the notable federal statutes of the last three quarters of a 
century that were mainly due to presidential leadership fall within 
the presidency of Franklin Roosevelt.*7 Over half the bills dropped 
in the congressional hopper originate in the executive department.** 

The right to initiate legislation in Mexico belongs to the Presi- 
dent and members of Congress. With few exceptions, though, all 
legislation is originated by the President. “In practice, no piece of 
legislation initiated by the President has ever been rejected since 


36 Patman, Our American Government, 43, thought that the days of 
the separation of powers with respect to initiation of laws “are gone, 
probably forever.” See also Fortune, “The Government of the United 
States,” 76, Chamberlain, 17, and Corwin, 325. 

37 Rankin, ed., Presidency in Transition, in the article by W. E. Bink- 
ley, “The President and Congress,” 73; Chamberlain, 453; Corwin, 330; 
Fortune, loc. cit., 76, said: “About the only major piece of legislation 
since World War II that was not dreamed up in the so-called executive 
branch was the Taft-Hartley Act.” 

38 Binkley, loc cit., 73; for additional information see Patman, 43, 
and Corwin, 512. 
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the first year of the Obregén administration.” In the matter of 
legislation the President is the chief legislator and Congress plays 
a ‘secondary role to presidential leadership.”** The Peruvian Presi- 
dent under the Constitution, Article 154, clause 6, and Article 168, 
can initiate laws and his ministers can engage in congressional de- 
bates. Not only is the President permitted to introduce bills, but 
inasmuch as the ministers may participate in the debates of the 
chambers, he has an excellent opportunity to furnish explanations, 
advance arguments, and in various ways smooth the road for a 
prompt and favorable consideration of his measures. As might 
be expected, a large number of important legislation has its source 
in the executive department.‘ Throughout the entire legislative 
process in Honduras, in the election of members, in the selection 
of officers, the appointments of committee, the drafting of the 
legislative program, the executive is predominant. He leaves little 
to Congress to decide. The work of the government is carried on 
almost exclusively by the President from the initiation of bills to 
their emergence as laws.*' According to Plata Uricoechea, the rela- 
tions between the President and Congress are more direct in 
Colombia than in the United States and this is due to the greater 
legislative power of Colombia's President.** “The executive power 
in Argentina intervenes in the formation of the laws’ and presents 
them to the chambers for consideration.‘ The President, thus, 
under the constitution is a ‘“‘colegislator.”” Significantly, not only 
does he take part in forming the law but he can later veto it.** The 
President of the United States introduces bills by means of friendly 
congressmen, but in Latin America generally as is true of Argen- 
tina—the president does not have to use subterfuge. He can draft 


39 Goodspeed, “Role of the Executive in Mexico,” 442, 443; Fernando 
Lépez Cardenas, Compendio de Derecho Constitucional Mexicano, Mexico, 
D. F., 1947, 90, says: “It is the President that initiates the greater part 
of our laws.” 

40 Graham A. Stuart, The Governmental System of Peru, Washington, 
1925, 48. N. Andrew N. Cleven, The Political Organization of Bolivia, 
Washington, 1940, 113, speaking of Bolivia’s numerous constitutions, notes 
the peculiar parliamentary nature of the legislation and the control of the 
Congress over the President. 

41 William S. Stokes, Honduras, An Area Study in Government, Madi- 
son, Wisconsin, 1950, 292. 

42 Plata Uricoechea, El Régimen Constitucional, 74; the same writer 
calls Jackson, Lincoln, Theodore Roosevelt, Wilson and Franklin D. Roose- 
velt Presidents of “great personality” because they dominated Congress. 

43 Estrada, Curso de Derecho Constitutional, I, 262. 

44 M. Santa Cruz, Curso de Derecho Constitucional, I, 107; Daniel 
Antokoletz, Tratado de Derecho Constitucional y Administrativo, 2 vols., 
Buenos Aires, 1933, II, 642. 
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bills on his own account.*® In some Latin American countries presi- 
dential powers have been so interpreted that the approval of congress 
is assumed if it does not explicitly reject measures initiated by 
the President. Moreover, only the president can introduce certain 
classes of bills, for example, those dealing with military matters, the 
civil service, and the budget.*® In Brazil the President “may intro- 
duce bills relating to any matter that falls within the jurisdiction of 
the federal government. 

While the United States Constitution does not envision the Presi- 
dent in the role of the chief legislator, since under it he only recom- 
mends legislation from time to time to the Congress, yet today if 
the President does not offer Congress such legislative leadership he 
is considered a failure. Perhaps the foremost of these extra-consti- 
tutional means is the President’s acknowledged authority as leader 
of the party. His office spans the two Houses of Congress. No 
single congressman could hope to rival this power. Further, how- 
ever strong a Representative or Senator might be, his authority is 
largely confined to one House. Besides, with the tremendous work 
Congress has to do it is unlikely that any one congressman could 
exercise such leadership. Only the President can supply the unity 
of command urgently required.‘7 The one party government in 
Mexico has been joined—with the constitutional provisions—to 
make the President the legislative leader and to guarantee the suc- 
cessful adoption of his entire legislative program.** In Ecuador 
it is the unstable condition of the political parties that normally 
contributes to the weak and directionless character of Congress.** 
A president can influence a precinct miles away, and in governments 


45 Fitzgibbon, “Executive Power in Central America,” loc. cit., 407; 
Macdonald, Government of Argentine Republic, 202; Miranda Arenas, El 
Jefe del Estado, 32, makes the sweeping statement that “all the American 
Constitutions ... permit the President of the Republic the important 
legislative attribution of concurring in the formation of the laws by 
means of initiating legislation.” 

46 Christensen, ed., Evolution of Latin American Government, 447. 
In Bolivia and in Brazil the President has exclusive powers to deal with 
the creation of new offices, increases in salaries, and organization of the 
armed forces; Austin F. Macdonald, Latin American Politics and Govern- 
ment, New York, 1949, 552, 175. 

47 Morstein-Marx, The President, 2; see also, Johnson, American Gov- 
ernment, 274-275, and Mathews, American Constitutional System, 142. 

48 Goodspeed, 444. According to William Ebenstein, in Christensen, 
Evolution of Latin American Government, 482, “The whole problem of 
delegated legislation ... is but a technical issue in the Mexican system 
of government.” 

49 George I. Blanksten, Ecuador: Constitutions and Caudillos, Uni- 
versity of California Press, 1951, 172. 
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characterized by strong presidents it requires little conjecture to 
determine who controls the party members in the Congress.°° 

Several additional extra-constitutional techniques used by the 
President of the United States to influence legislation are the use 
of conferences with legislators, appeals to the voters, and the use 
of patronage. Theodore Roosevelt and Calvin Coolidge, for ex- 
amples, often invited legislative leaders to the White House for a 
mutual exchange of views on presidentially desired legislation or 
about legislation the President wanted to defeat.5! This is an easier, 
less public, certainly less controversial method than using the veto, 
particularly if the President were not interested in creating an issue. 
Legislative leaders can inform the President of the existing oppo- 
sition to his proposals and suggest minor amendments or delegations 
whereby the bill would pass. He might, if he is persuasive enough, 
convince the legislators of the necessity of accepting his program 
without alteration. The President controls a good deal of patron- 
age which he uses against Congress, frequently not only to keep 
his own party members in line but to win over or, at any rate, 
neutralize the opposition.®? 

Congressmen on retiring from office, either voluntarily or as a 
result of defeat at the polls, are appointed by the President, if they 
have long supported the administration, to important judicial or 
administrative positions or places of high honor, for example, 
Sherman Minton’s appointment to the United States Court of Ap- 
peals (Seventh Circuit), Homer T. Bone’s appointment to the United 
States Court of Appeals (Ninth Circuit) or that of Carl A. Hatch 
of New Mexico as United States District Judge. This is not to 
say that they are necessarily incompetent for the appointment but 
rather they have put themselves in line for the honor when it ar- 
rives. Other methods of presidential patronage are legion. They 
run the gamut from being an invitation to a state banquet for a 
visiting sovereign or a cruise on the President's yacht to being named 
as a special delegate to some international convention. 


In Latin America the president's use of patronage is even more 
extensive than is that of the President of the United States. Presi- 
dents control the party members absolutely and politically reward 


50 Christensen, 504, 505; Goodspeed, 471. 

51 Theodore Roosevelt, Autobiography, New York, 1919, 383. 

52 Herring, Presidential Leadership, Ch. 3, especially p. 59; Chamber- 
lain, The Presidents, 15; Swisher, Growth of Constitutional Power, 517; 
Smith, A President is Many Men, 3; Harold J. Laski, The American Prest- 
dency, New York, 1940, 147. 
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their friends or opponents accordingly. In Mexico, for example, the 
President has been able to place his own supporters in the chairman- 
ships of all important committees of both houses.°* No congress- 
man can hope to have a bill accepted unless it meets with the Presi- 
dent’s approval. The spoils system is rampant. It differs from the 
spoils system in the United States in that loyalty is not to the party— 
since parties are not cohesive, in fact are fluid—but to the caudillo. 
It is a personal loyalty. If the President is the caudillo he manages 
to look after his friends in the legislature.5* 

Still another potent weapon the President possesses to get his 
legislative program accepted by Congress is to pass over its head 
and appeal directly to the voters. This is an attempt not only to 
bring the President's side of the dispute with Congress to the pub- 
lic—admittedly a power no single congressman possesses—but to 
undermine the legislator and bring his constituents behind the Presi- 
dent. This technique is generally reserved as a last resort. When 
an annual or special message or threat of a veto, perhaps, fails, 
or anyone of the other methods of influencing congressmen in 
getting the legislation accepted fails, the appeal to the electorate is 
used, The two most common methods of presidential coercion of 
Congress are the use of the personal conferences and the press, in- 
cluding radio and television.®® In these, the President’s success is 
in proportion to his talent for manipulating public opinion. 

Under congressional statutes the President generally has some 
emergency powers. Depending on the temper of the times this 
power expands or contracts as Congress renews or withdraws these 
powers. In general, the President declares the emergency but it is 
usually one within well defined statutes. President Rooseveit, for 
example, proclaimed a bank holiday and prohibited gold and silver 
exports and foreign exchange transactions. This was accomplished 
under Trading with the Enemy Act of 1917. At first there was 
some doubt as to the constitutionality of this act of the President's; 

53 Goodspeed, 442. 

54 Ebenstein, in Christensen, 490, says that people in Mexico look 
upon a public official as an imbecile if he does not acquire wealth while in 
office; Macdonald, 14, says that thre are fifteen terms in Mexico to denote 
grat; political nepotism results from the devotion to the clan or family 
system, according to Joseph F. Privitera, Latin American Front, Milwaukee, 
1945, 23; Frank Tannenbaum, Mexico, The Struggle for Peace and Bread, 
New York, 1950, 79, and Emilio Portes Gil, Quince Afios de Politica Mezi- 
cana, Mexico, 1941, 101, both score the widespread graft in Mexico. 

55 George Ford Milton, The Use of Presidential Power, 1789-1943, 
Boston, 1944, points out Lincoln, Theodore Roosevelt, and Woodrow Wilson 


as powerful manipulators of public opinion. A host of journalists have 
wr.tten on the press relationships of the various presidents. 
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it was quickly solved when Congress several days later passed an 
emergency banking act. In September, 1941, due to the war, Presi- 
dent Roosevelt proclaimed a limited emergency which permitted him 
“to suspend sugar quotas, terminate charters of government-owned 
ships, requisition privately owned ships, restrict foreign travel, con- 
trol radio and other communications, and take additional steps.” 
When the United States entered the war these powers were aug- 
mented even more. During the period of reconversion in 1946 
when some of these powers were to be withdrawn from the Presi- 
dent, the matter was not so simple, since there were more than 
five hundred laws applying to the war effort. They made an almost 
hopelessly complex and inter-dependent web. When President 
Truman, however, seized the steel mills on April 8, 1952, because 
there was a national emergency, and when he claimed that he had 
the inherent power to do so, the Supreme Court ruled that the 
“President's power to see that the laws were faithfully executed 
refutes the idea that he is to be a lawmaker.”®* 

The use of emergency power by Latin American presidents is 
much wider than the use by the President of the United States. 
Despite the veneer of constitutionalism, the limitations on the Presi- 
dent, and, in several states, the theory of federalism, it is still true 
that emergency legislation is common. Although the much amended 
Mexican Constitution added a restriction on legislation by decree, in 
1938 President Avila Comacho got emergency powers from Congress 
as soon as Mexico entered the war, authorizing him to legislate in 
“all branches of the public administration.’°* The state of siege, 
as we have already witnessed, has been carried to ridiculous lengths 
in Latin America. It is used arbitrarily and has come to justify 
almost any program the president has in mind. It is caudillismo pure 
and simple. It is permanent crisis-government. 


Budgetary Practices 


The United States Bureau of the Budget is involved in presi- 
dential initiation of legislation. The Bureau sets up the preparation 
of the President's financial program.®® The Director of the Bureau 


56 Ferguson and McHenry, American System of Government, 326; 
Corwin, The President, 484489, lists the great number of emergency 
powers. 

57 Youngstown Sheet and Tube Co., v. Sawyer, 96. L. Ed. 817. (1952). 

58 Macdonald, Latin American Politics, 354. : 

59 Clinton Rossiter, “The Constitutional Significance of the Executive 
Office of the President,” American Political Science Review, XLIII (Decem- 
ber, 1949), 1208. 
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reports directly to the President but is required to assist either House 
or any of its committees at their request. The Bureau goes a long 
way toward helping the President to make up his mind as regards 
the sums he will ask Congress for in his budget message. If per- 
mitted to flow from departments and agencies or from administrators 
with rival ideas the stream of bills would be numerous and incon- 
sistent. This would confuse Congress, emphasize the lack of unity 
in the executive department and would reduce the chances of achiev- 
ing appropriate legislation. Hence, all executive agencies are re- 
quired to send their proposals to the Bureau for clearance to see if 
they are within the President's administrative and financial pro- 
gram.*° On the recommendation of the Director of the Budget 
the President either accepts or rejects such bills. If he suggests a 
veto he sends a draft to the President. It is easy to see why, there- 
fore, the Bureau, according to Fortune Magazine, is the ‘most pow- 
erful of all the President's tools.”** In the Budget message to 
Congress®* the President suggests what it will take financially to 
run the government for the coming year. The budget estimates go 
through the legislative mill and all sorts of factors are considered 
in judging whether the President will get the finances which he says 
he needs. Factors such as: does the opposition control the Congress 
or does the President's party, and, if the latter, to what extent does 
he lead the party, are important.** Because Congress controls the 
purse strings it has a trump hand over the President. This constitu- 
tional power, added to the practice of tagging “riders” on appro- 
priation bills (putting the President in the embarrassing position of 
having to accept some objectionable congressional recommendation 
so that he gets the money with which to work), helps the Congress 
control the President. Thus the President can only ask for money 
and only Congress can appropriate it. 


In Latin America the practice is remarkably different. The 
president and the departments draw up the budget and submit it to 


60 During the 80th Congress the Budget Bureau advised the President 
or executive departments on 5,992 bills and gave the President information 
on 1,438 bills passed by Congress; Ferguson and McHenry, 493. Fritz 
Morstein-Marx, “The Bureau of the Budget,” American Political Science 
Review, XXXIX (October, 1945), 882. Don K. Price, “Staffing the Presi- 
dency,” in David Fellman, ed., Readings in American National Government, 
New York, 1950, 144. Robert C. Dixon and Elmer Plishke, American Gov- 
ernment, Basic Documents and Materials, New York, 1950, 227. 

61 Fortune Magazine, February, 1952, “The Government of the United 
States,” 192. 

62 Dixon and Plishke, American Government, 233. 

63 Swisher, Theory and Practice of Government, 530-538. 
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congress as does the President of the United States, but there ends 
all similarity. The Latin American president does not consider him- 
self bound by congressional authorizations. He frequently spends 
more money than congress has appropriated but since he cannot in- 
crease taxes to set off the excess amount, the budget is hopelessly out 
of line. The president’s power to spend money might rest on the 
constitution, on statute, on precedent or on custom. Whatever the 
need, presidents do not continue their administrations without find- 
ing the money. When the president says the money must be spent 
that seems to end the dispute. There is no legal way to test his 
action. In several countries the president needs the consent of his 
cabinet but since he has absolute control over its tenure this is not 
much of a restriction. 

In the United States funds are never paid out of the treasury 
except by law while in Latin America except by law or presidential 
decree. This addition is significant.** In Argentina for example, 
the President's control over the national finances extends far beyond 
the American concept of executive authority. Often the President 
includes important policy changes in the budget message. Example 
of such presidential interpolations are a minimum salary for federal 
employees, the reorganization of the courts and changes in pension 
funds. The fact that such interpolations commit the government to 
a new course of action is reason enough to submit them separately 
to Congress. The President puts them in the budget bill so they 
will have a better chance to pass. They will not be debated at 
length. This is good strategy but bad government since Congress 
is deprived of an opportunity to discuss the matter. In formal 
cabinet meetings in Argentina he orders payments from the federal 
treasury for any puropse that seems necessary.*© As a result of 
financial chaos in 1943 the Constitution of Chile was amended per- 
mitting the President to order expenditures only for extraordinary 
emergencies such as floods, calamities and others. Further, such ex- 
penditures cannot exceed 2% of the year’s budget appropriations, 
Article 72, clause 10. The Constitution of Honduras is quite forth- 
right in saying in Article 101, clause 27, that the Congress can “ap- 
prove or disapprove accounts of public expenditures, when they 
exceed the amounts stipulated in the general budget of the expen- 
ditures.” In Nicaragua, the sanction of the executive is not necessary 


64 Macdonald, Government of the Argentine Republic, 1942, 10, Arizio 
de Viana, Budget Making in Brazil, tr. by Harvey Walker, 5. 

65 Rowe, Federal System of the Argentine, 97; Macdonald, 1942, 95, 
and 1921, 397, 316. 
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to pass the budget, Article 199, but in the light of practice this 
would be unlikely if the President would not cooperate. In con- 
junction with the permanent committee sitting between sessions in 
Panama, the President can by Article 117, clause 4, issue “supple- 
mental extraordinary credits.” According to the Peruvian Consti- 
tution the general budget determines annually the income and expen- 
diture of the Republic. The law regulates the preparation, approval, 
and execution of the general budget. For any amount collected or 
expended contrary to law, the person ordering the illegal collection 
or expenditure shall be held responsible. The person carrying out 
the act shall also, by Article 9, be held responsible if he does not 
prove his innocence. Finally, in Uruguay the President can, by a 
special law, alter the use of authorized items or open new supple- 
mentary credits, according to Article 191. 


Administrative Regulation 


Both in the United States and in Latin America the President 
has the power to make administrative regulations or rules. The 
overall responsibility of running the government is presidential. 
The day by day or routine activities of the presidential administra- 
tions is by the department heads and their assistants and the count- 
less employees down the line—nearly all of them acting within the 
chain of command. But it is the President who sets the tone, gen- 
erally, of the forcefulness of the administration. In Latin America 
where the congress with one or two exceptions is subservient to the 
president, it is the president that controls completely and operates 
arbitrarily the administrative machinery.** In the United States 
on the other hand, where there exists a truly independent legislature 
in theory as well as in fact, the President is not completely in com- 
mand. Besides, all Presidents in the United States either have not 
been fitted for or did not care too much about public or presidential 
administration. It is significant, further, that those United States 
Presidents generally considered great Presidents have not been neces- 
sarily great administrators. Two Presidents generally listed among 
the great executives in any list, Jackson and Lincoln, were poor chiefs 
of government administratively speaking. On the other hand, 
Arthur and Hayes were considered competent administrators yet 
each is relatively unknown.** 





_. 66 Macdonald, 1942, 10, 12; Hans Klinkhoffer, (Comp.), La Pensée Po- 
litique du President Getulio Vargas, Rio de Janeiro, 1942, 183. 
67 Milton, Use of Presidential Power, 81, 126, 150 ff. 
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The President is charged under the Constitution with taking care 
that the laws are faithfully executed and to require from the prin- 
cipal officers of the government, that is, the executive departments, 
Opinions upon matters within their competence. The early Congrss 
did not intend, it seems, that the President should be the adminis- 
trative head of the government as he was already the political. Proof 
is seen in that the early departments, other than foreign affairs and 
war, were under congressional rather than presidential control. In 
other words, the idea was that the President would have political 
authority and would not be subject to judicial review; that Congress 
alone should run the administration machinery. With the rapid 
rise of the United States to world leadership it was discovered by 
Congress that, on the one hand, the President needed greater admin- 
istrative discretion and, on the other, Congress was not equipped 
for this function. Hence, since about 1900 Congress has been 
laying the broad policies, the general principles and permitting the 
President to fill in the details. To illustrate, for several years Con- 
gress permitted the President to manage the Philippines almost 
alone, the Panama Canal Zone while it was under construction, the 
reciprocal tariff, and during World War II especially, the industries 
and resources of the nation.** The emergency nature of government 
during the depression and during war augmented still more the 
President's powers in administration. Many bureaus are established 
by Congress but many more are created by executive orders, are 
abolished, regrouped or emerge as different agencies. The list of 
alphabet agencies is well known to all students of government. 

There are few, if any, studies in Spanish or English dealing with 
public administration or presidential management in Latin Amer- 
ica.** All administrative authority is centered in the president and 
subordinates. The power of initiating legislation and rule-making 
added to the long presidential term of six years permits the presi- 
dents to build up a political and administrative machinery of his 
own. One difference between the President in Mexicc and the 
President in the United States is that it is never the custom to lampoon 
the Mexican President. If criticism of the highest administrative 
officials is made it is always emphasized that shortcomngs are de- 
partmental and not presidential."® The president in Latin America 
is the supreme head of the state. For example, in Argentina the 


68 Johnson, American Government, 251. 
69 Ebenstein, in Christensen, 473. 
70 Ibid., 480, 482. 
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President ‘has general administration of the country,” by Article 83, 
in Chile he ‘administers the state,” Article 60, so too in Honduras 
by Article 121, in Paraguay by Article 51, while in Nicaragua, 
Article 214, and Colombia, Article 120, he has the ‘“‘swpreme admin- 
istration authority.” But whether his administrative power is spelled 
out or not his position as head of state, chief of state, or chief 
of administration is unquestioned. 

Presidential staffs to assist the Latin American presidents in 
carrying out their administrative duties have not been developed. 
First, staffs are built upon personal loyalty too often without regard 
for administrative ability. Leaders have to be considered for posts 
and factions appeased. The president and the government are 
synonymous and to be loyal to the former is to be loyal to the 
latter; to be disloyal to the president is to be disloyal to the govern- 
ment. There are no disinterested staffs as exist in Britain or in the 
United States. There are men around the president in Latin Amica 
but their prime loyalty is to him and not to the state. An atternpt 
at creating an administrative staff in Mexico has been made by elevat- 
ing the President's secretary and placing him in charge of an office 
through which presidential planning is accomplished. But this 
attempt has failed or, better, it has serious drawbacks in that there 
is no continuity or incumbency of administrative practice; and also 
the office is too concerned with day by day operational techniques 
of practical politics to permit enough time for large scale planning. 
Because the President cannot be reelected for more than one term 
of six years the secretary goes out of office with him and fails to 
build up a permanent office of experts with administrative traditions 
and prestige.”? 

In the United States the President has an administrative staff to 
assist him in the enormous work which under the Constitution and 
statutes he must carry out. This staff, called the Executive Office 
of the President, includes the White House Office, the Bureau of 
the Budget, the Council of Economic Advisers and other agencies.” 
In the White House Office there are several secretaries and adminis- 
trative assistants to the President; the former are generally there in 
a political capacity carrying on liason with congressmen, agencies, 
the press and radio, and the public, and the latter who have a 


11 Ibid., 484; José Mijares Palencia, El Gobierno Mexicano: Su Organi- 
zacién y Funcionamiento, Mexico, 1936, 24-25. 

72 United States Government Organizational Manual, Washington, D. 
C., 1951-1952; also see the Annual Congressional Directory, for the per- 
sonnel of these agencies. 
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“passion for anonymity’’ are the administrative experts and specialists 
who do research and prepare reports on any topic assigned them 
by the President. The Bureau of the Budget, as we have already 
witnessed, has an important place, perhaps the most important, 
in the President's staff. The Council of Economic Advisers, not 
too well developed and open to some criticism, advises the President 
on €conomic affairs helping him to send the annual economic 
report to Congress.”* 

The staff makes it possible for the President to discharge his 
office with some degree of efficiency and responsibility.’* They 
serve the President in countless ways—research, writing, consulta- 
tions, advice. They do not, of course, relieve him of his consti- 
tutional and statutory duties." Thus, under the impetus of rapidly 
changing political events and constitutional changes, the cabinet, 
whose original function was to advise the President, now has become, 
at least in this capacity when it is compared with the President's 
staff—‘‘an administrative anachronism." Yet in Latin America 
it is the cabinet or council of ministers, set up under the constitu- 
tion but largely controlled by the president, which is to advise and 
assist the president. Since it does not function harmoniously in the 
onslaught of affairs today and since, further, an administrative staff 
has not been properly created, it is no wonder that much presidential 
activity is of a personal and thus arbitrary rather than planned 
nature. Cabinet ministers are too frequently department agents 
busy with daily operational matter and cannot give the president 
the expertness that he needs.” 

A highly developed function of the president, more so in Latin 
America than in the United States, is to issue administrative regu- 
73 On the suggestions of the Hoover commission regarding the Council 
see Commission on Organization of the Executive Branch of the Govern- 
ment, General Management of the Executive Branch, 1949, and Edwin G. 
Norse and Bertram M. Gross, “The Role of the Council of Economic Ad- 
visers,” American Political Science Review, XLII (April, 1948), 283-295 

74 Rossiter, “Constitutional Significance of the Executive Office,” 
loc. cit., 1216; Cabell Phillips, “The Men Around the President,” New 
York Times Magazine, September 11, 1949, and Anthony Leviero, “How 
the President Makes Decisions,” Ibid., October 8, 1950. 

7 Luther Gulick, “The Executive Office of the President: A Sympo- 
sium,” Public Administration Review, I (1941); Anthony Leviero, “The 
White House Staff,” New York Times, November 30, 1950, sect. 4, 105. 

76 Price, “Staffing the Presidency,” loc. cit., 158; John M. Gaus, “The 
Hoover Commission: A Symposium,” American Political Science Review, 
XLII (October, 1949), 954. 

77 Russell H. Fitzgibbon, “Executive Power in Central America,” in 
Christensen, 406; for a severe criticism of the rapid turnover in these de- 


partments, see Frank Tannenbaum, Whither Latin America, New York, 
1934, 175. 
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lations’® to put acts passed by the legislature into effect. Rule 
making, according to J. R. Pennock, is defined as “the issuance 
of regulations or the making of determinations which are addressed 
to indicated but unnamed and unspecified persons or situations.’’’® 
In every country of Latin America the president is granted wide 
powers under the constitution to issue instructions and regulations 
for executing the laws. The great difference between the President 
of the United States and the president in Latin America is that rule 
making by the former is always an administrative discretion within 
a congressional policy,*° but in the latter such rule making, especially 
when congress is not in session, “deals not only with policies 
already established by congress, but also with matters that congress 
has never considered.” While the procedure and success vary from 
one country to another the president's power in rule making or 
administrative regulation amounts to the same thing: executive 
legislation. The President of the United States operates within the 
congressional framework and when he assumes too much power 
the courts are likely to remind him; or if the Congress delegates 
him too much power the courts also will intervene.** Where the 
president in Latin America issues administrative rulings to put into 
effect laws of congress or issues such rulings when congress is not 
in session, usually eight or nine month of the year, then such rul- 
ings take the force of law. Generally, they are beyond legal chal- 
lenge, since there is an absence of judicial review. Congress thus 
rebuked is confronted by a fait accompli. However, when such rul- 
ings are issued during a state of siege or a suspension of guarantees, 
then the president is required by the constitution to submit them to 
the congress when it convenes.*? A number of Latin American 


78 The terminology is not precise nor universal with respect to “regu- 
lations;” J. Roland Pennock, Administration and the Rule of Law, New 
York, 1941, 35. See also C. Perry Patterson, “The President as Chief 
Administrator,” in Rankin, Presidency in Transition, 256, and Miranda 
Arenas, 60. 

_ 9 Pennock, Administration, 35; Linares Quintana, Gobierno y Admin- 
istracion de la Repiblica Argentina, I, 356-357, defines “regulator power.” 

80 Constitution of the United States (Annotated), 96; Mathews, Ameri- 
can Constitutional System, 174; Corwin, The Constitution Today, 108; Mac- 
donald, Government of the Argentine Republic, 10. 

81 Youngstown Sheet and Tube Co. v. Sawyer, 96 L. Ed. 817; Schechter 
Poultry Corporation v. United States, 295 U. S. 495. 

82 For a discussion of the “State of Siege” see James, Constitutional 
System of Brazil, 270; Tulio Enrique Tascén, Derecho Constitucional Colom- 
bano, Bogota, 1944, 246; Macdonald, Latin America Politics, 11; Miguel 
Jorrin, Political Instability in Latin America, Albuquerque, New Mexico, 
1953, has an excellent summary of reasons behind the state of siege. 
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constitutions require countersignature®** by the appropriate minister 
or the full council before issuance of an administrative ruling, but 
this is a nullity since the cabinet official is completely a creature of 
the president. In the United States there is no such countersignature. 


The Mexican, that is, Carranza Constitution of 1917, does not 
specify that the President has power to issue regulations, nor does 
it deny him the power. Article 92 seems to imply it. Scholars point 
to Article 91, clause 1, which gives the President power to “promul- 
gate and execute the laws that the Congress of the Union enacts, 
providing within the administrative sphere for their exact observ- 
ance.” Regardless of the constitutional question today, at any rate, 
“nobody challenges it any longer.** An example of executive rule- 
making in Mexico may be cited. In matters of broad policy Congress 
passes a law on monopolies. The President can set up methods to 
carry out the particular articles but he may also interpret the law 
himself and extend its provision. This practice has been carried 
to the extend of allowing the President to fill in many of the details 
of a law and “create agencies and appoint administrative assistants 
to execute the details of the law that he has created.”®® 


Since the President of Colombia, says Tulio Enrique Tascén, 
commenting on Article 20, clause 3, cannot foresee all the difficul- 
ties which the law presents he is expressly authorized to dictate 
regulations which he believes necessary for the proper unfolding and 
execution of the law.*® Similarly it is recognized that the President 
of Argentina is in the best position to appreciate the circumstantial 
conditions surrounding administrative decisions. This power, also, 
does not depend on any congressional authorization or delegation 
but belongs to the executive, and judges have the duty of applying 
the regulations as integral parts of the law that they regulate.*’ 
Although the President of Argentina is chief of the National Admin- 
istration the author believes that when Congress creates offices the 
President should fill them, otherwise he can prevent Congress from 


83 For example: Bolivia (Art. 100), Costa Rica (Art. 140, cl. 3), 
Ecuador (Art. 109), El Salvador (Art. 87), Mexico (Art. 92), Paraguay 
(Art. 54), Venezuela (Art. 92). 

84 Goodspeed, “Role of the Executive in Mexico,” 446. 

85 Ibid., 480. 

86 Tascén, Derecho Constitucional Colombiano, 234; Novaro and 
Hroncich, 237, and Antokoletz, Tratado, II, 693, claimed that there was 
nothing like it in the Constitution of the United States. 

87 Antokoletz, II, 640, 641. 
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functioning.** There is no legal way to compel the President of 
the United States, short of impeachment, perhaps, to fill an ap 
pointive office if he wants to keep it vacant. Despite the fact that 
every well regulated government permits the executive to supply the 
details, as Macdonald points out in the case of Argentina, and this 
can be applied to all Latin American countries, this practice has 
gone to extreme.*® The President of the United States is com- 
mander-in-chief of the army and navy and, from this constitutional 
power stems, along with the general power to conduct foreign rela- 
tions, the power to make elaborate codes for the military, diplomatic 
and consular services. Such codes, particularly during war time or 
a national emergency, as a depression, are on a multitude of subjects. 
Although the President's signature is necessary on such codes, the 
bulk, of course, are drawn up by administrative law makers in the 
departments and agencies. Regardless of the origin of the regula- 
tion or order it is channeled to the Director of the Budget who sees 
if it is in conformity with the President's legislative program.*° 
Then it is directed to the Attorney General who checks it for form 
and legality. Following this the regulation goes to the President 
for his signature. During World War II President Roosevelt signed 
as many as 890 executive orders in one year. 

While it is true that administrative rule-making or presidential 
regulations are new still it is correct to say that they have recently 
achieved tremendous significance. Presidential proclamations, execu- 
tive orders and all other documents of a general or particular 
applicability designed to implement, interpret, describe policy or 
law, organization, procedure or practice of an executive agency must, 
so as not to be void, be published in the Federal Register after hav- 
ing been filed with the Division of Federal Register of the National 
Archives. Current proclamations and executive orders not published 
in the Federal Register are printed in limited quantities in slip form 
to be distributed by the National Archives. The Federal Register 
itself, is set up by executive order and is issued five times weekly.’ 





88 Article 83 makes the President Supreme Head of the Nation and 
Linares Quintana, Gobierno, I, 356, and Antokoletz, II, 639, say that the 
expression “ought to be interpreted more than in the literal sense, as the 
atribution of an honorary hierarchy.” See also Novaro and Hroncich, 381, 
and Peaslee, Constitutions of the Nations, I, 150. 

89 Macdonald, Government of the Argentine Republic, 203; the “spirit 
of the law,” and the mind of the legislators, are universally disregarded, 
Santa Cruz, Sintesis de Derecho, 150; see also, Christensen, 408, and Stokes, 
Honduras, 332. 

90 Rossiter, “Constitutional Significance of the Executive Office,” 
loc. cit., 1208. 

91 49 Stat. 500; the order is No. 7298, Feb. 18, 1936. 
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But while giving the President considerable statutory authority to 
make regulations and codes, Congress has always looked upon this 
delegation with suspicion and reluctance. To allay their fears, a 
number of clauses were inserted specifying that such authority is 
delegated to the President on a concurrent resolution of Congress, 
The legality of this procedure is open to some doubt, however, in- 
asmuch as such resolutions do not go to the President for his sig- 
nature.** 


Judicial Review 


Turning to the topic of Judicial Review we note that the Presi- 
dent of the United States can never be sure that a presidential regula- 
tion, code, or executive order or an “administration bill” passed 
by Congress, or even a congressional delegation of power to the 
President, will not be declared unconstitutional by the Supreme 
Court. Here judicial review has a long tradition. Thus, the Court 
restricts the President by telling him what he cannot do. It has not 
hesitated to do so although in fairness to the Court it skirts such con- 
flicts whenever it can.** When, in the opinion of the Court, Con- 
gress unconstitutionally delegated its power, as in the NRA case," 
the Court reminded the Congress that the Constitution in its first 
Article gives the legislative branch “all legislative power.” In addi- 
tion, when the President acting under the guise of national emer- 
gency attempted to legislate, he was reminded that the power to 
see that the laws are faithfully executed refutes the idea that he is 
beyond judicial restraint.®® 

Judicial review, or the power to determine the constitutionality 
of legislations, exists in the constitutions of Latin America. In the 
majority of states the court has this power.°® The Costa Rican Con- 
gress has exclusive power to interpret laws, in Article 213, clause 
13. In Peru, there is no constitutional provision at all, while in 
Paraguay, Article 89, the “Supreme Court takes cognizance of con- 


92 C. Herman Pritchett, “The President and the Supreme Court,” 
in Rankin, Presidency in Transition, 84. 

93 John P. Frank, Cases on the Constitution, New York, 1951, 43. 

94 Schechter Poultry Corporation v. United States. 295, U. S. 495. 

95 Youngstown Sheet and Tube Co., v. Sawyer, in the New York Times, 
June 3, 1952, p. 22, and June 8, 1952, sect. 4—EB; see also Corwin, The 
President, 350. 

96 Argentina (Art. 95), Bolivia ‘(Art. 143, cl. 5), Brazil (Art. 101, 
el. 111), Chile (Art. 96), Colombia (Art. 214), El Salvador (Art. 97, 
cl. 10), Guatemala (Art. 170), Honduras (Art. 141, 145), Mexico (Art. 
103, 105), Nicaragua (Art. 213, cl. 16, Art. 217), Panama (Art. 167), 
Uruguay (Art. 229), Venezuela (Art. 220). 
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flicts of jurisdiction between the judges, and between the latter and 
the official of the executive branch.” Actually judicial review, 
except for proving an annoyance to the president in a few instances, 
is not existent. Presidents find a way of removing recalcitrant 
judges. The fact that their tenure is not long militates against them. 
To a large extent the judiciary shares the popular attitude that 
nothing must be permitted to interfere with the fulfillment of the 
administration’s program. Despite detailed articles in the consti- 
tutions, the Court is not independent. “Laws invalidated by the 
highest tribunal have often been enforced as vigorously as before, 
just as if the judges had not spoken.’’*? In Mexico, the Supreme 
Court always upholds the President. The problem, moreover, of 
delegated legislation presents few judicial issues since judicial-legis- 
lative-executive powers are concentrated in the President.** 


Veto Powers 


Both in Latin America and in the United States the President 
enjoys the power to veto legislation. This is, of course, a strong 
presidential weapon against Congress. As the pardon is a judicial 
power but historically lodged with the executive, so too the veto, a 
legislative power, is lodged with the executive. In so far as Con- 
gress generally can over-ride the veto its use is not considered to 
violate the doctrine of separation of powers. In fact, this is but 
another example in the constitutional set-up that the “branches” in 
the United States were not meant to be completely separate.*? In 
Argentina, José Manuel Estrada concludes that the veto is not dan- 
gerous for the nation; still, other authorities say that the purposes 
of the veto are to protect the executive from legislative usurpations, 
protect the constitution, and prevent imprudent or harmful legisla- 
tion.'°? Another Argentine states that the veto is based on two points, 
one, that laws are ‘examined with greater thoroughness” and, two, 
that along with the legislature the Executive should not permit “the 
sanction of laws manifestly unconstitutional.”’°' When the power 





97 Macdonald, Latin American Polities, 12, 13. 

98 Goodspeed, Role of the Executive in Mexico, 464; Ebenstein, in 
Christensen, 482. 

%9 Binkley, “President and Congress,” in Rankin, Presidency in 
Transition, 69; the presidential veto is discussed in J. Zinn, The Veto 
Power of the President, Washington, D. C., 1951. 

100 Estrada, Curso Derecho Constitucional, I, 296; Navaro and 
Hroncich, 318. 

101 Santa Cruz, Sintesis de Derecho, 110. 
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to veto bills is added to the power to initiate legislation, make rules 
and regulations and issue decree laws, it is easily seen that as the 
power of the Latin American president increases the power of the 
legislature correspondingly diminishes. 

The arguments used by Novaro and Hroncich for the use of 
the veto are similar to those used by Hamilton in The Federalist 
for the United States, namely, that it would prevent congressional 
encroachment and be a security power against the enactment of im- 
proper laws.*°* But while the veto controls and checks Congress it 
has become “a dictating agency of legislation” even more than the 
message.'°? Perhaps the use of the veto, in a sense, means that the 
President has failed in persuading Congress to accept his program 
or failed in preventing Congress from going ahead with one of its 
own. In this connection the administrations of several Presidents 
were remarkable for getting along with Congress without the use 
of the veto or of using it sparingly.*°* It is claimed by some writers 
that the President when using the veto acts as a ‘Third branch of 
the legislature.” Compared to the presidential message it is the 
veto power which exerts the greatest influence in law making, be- 
cause, on the one hand, the veto is rarely overridden, and it pre- 
vents legislation contrary to the larger presidential program that 
has been introduced while discouraging by threat the introduction 
of similar bills. Frequently, the possibility of a veto is a sufficient 
threat against the proposal of a bill. Unlike the veto in the United 
States, the veto in a one party country such as Mexico remains a 
dead issue in that the President never has occasion to use it,’ 
chiefly because he is generally the initiator of laws and his control 
is too strong to permit a situation to develop that would call forth 
his power of veto. 

The procedure for sending bills to the president for signature 
in Latin America is similar to ours, except for notable differences 
in a few of the countries and minor differences generally. When 
the President of the United States receives a bill he has ten days 


102 Alexander Hamilton, The Federalist, New York, 1934, No. LXXIII. 

103 C, Perry Patterson, Presidential Government in the United States, 
Chapel Hill, N. C., 1947, 50. Not all writers believe the veto power 1s 
so important, since Congress can override it; Laski, The American Presi- 
dency, 142, and Louis Brownlow, The President and the Presidency, Chi- 
cago, 1948, 117. 

104 Eight Presidents did not use the veto power; Laski, American 
Presidency, 143. See also William H. Taft, The Presidency, 14, and Wood- 
row Wilson, Congressional Government, Cambridge, Mass., 1913, 52. 

105 Goodspeed, 444. By contrast Lépez Cardenas, Compendio de Derecho, 
93, believes it is quite powerful. 
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exclusive of Sundays in which to consider it. If he has reason to 
reject its stipulations he returns it to the House of its origination.’°® 
This procedure is likewise followed by the presidents in the southern 
nations, save that the time limit within which each must return the 
measure varies from place to place. The most common limit is 
ten days.’°’ However, in Argentina the executive is allowed twenty 
days, in Chile thirty, in El Salvador eight, while in Colombia and 
Panama the time limit varies, depending upon the number of articles 
in the measure.'°* There is a shade of contrast in Bolivia, where 
the President by Article 78 has the customary ten days deliberation 
prior to signing or rejecting the bill, but the ten days may be changed 
if the “minister of state in whose department the bills belong was 
not present during the discussion of the bills in Congress.” In this 
case the veto would seem to be automatic, yet the President is not 
bound to use it. Legally he might do so to extend the time limit. 
The Ecuadorean Congress in Article 66 must reject the vetoed bill 
in a single discussion, unless the President’s objections are based 
upon the constitutionality of the bill in question. If the Honduran 
Congress passes a bill at the end of the session and the President 
deems it “inexpedient to approve it,” Article 109 requires him to 
notify Congress immediately so that it will remain in session for 
as long as ten days from the date of the reception of the bill, and 
if the Congress does not do so, the President may hold the bill until 
the following session and for eight days of this. 

As is well known, the President of the United States returns 
the vetoed bill to the House of its origin, where if two-thirds of a 
quorum of each House repasses it, the measure becomes a law. 
Every congress in Latin America but two similarly requires a two- 
thirds majority vote to override a veto. Uruguay according to its 
Article 127 specifies a three-fifths majority, while Venezuelan con- 
gressman defeat the veto by a simple majority, as stated in their 
Article 173. The present codification of the Colombian Constitu- 





106 In the case of Church of the Holy Trinity v. United States, 143 
U. S. 457 (1892), the Court said “This is a religious nation.” This was 
reaffirmed in Zorach v. Clauson, 96 L. Ed. 614 (1952). Sunday has always 
been a day of worship. 

107 Bolivia (Art. 78), Brazil (Art. 70, cl. 1), Costa Rica (Art. 126), 
Ecuador (Art. 69), Guatemala (Art. 124), Honduras (Art. 108), Mexico 
(Art. 72, cl. 2), Nicaragua (Art. 190), Paraguay (Art. 78), Peru (Art. 
128), Uruguay (Art. 126), Venezuela (Art. 173). 

108 Argentina (Art. 71), Chile (Art. 53), El Salvador (Art. 73). In 
Panama (Art. 129), and Colombia (Art. 86), the President has six days 
for bills containing up to fifty articles, ten days for those having from 
fifty to two hundred, and fifteen days for all others. 
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tion introduced an important change with respect to the congressional 
majority of two-thirds.*°* By Article 88 a simple majority is re. 
quired to thwart the veto of all ordinary legislation, except where 
the bill deals with established law, with national economy, with 
public works, or with changes in the territorial jurisdiction of 
litical subdivisions of the country, in which instances the two-thirds 
majority prevails. 

Whereas among us, when Congress adjourns before the ten days 
allowed to the President for deliberation have expired, the bill is 
killed if he does not act on it, among the Latin Americans the prac- 
tice is different. In Bolivia as stated above, if the Congress adjourns 
before the President has had his ten days with the bill, he is to 
publish a message with his objections so that the incoming legisla- 
tors may consider them. In Colombia, if the chamber adjourns 
before the President signs, he has to publish the bill, approved or 
not, within ten days from the time of the adjournment.’’ Bills 
remaining with the Executive in Ecuador when the Congress adjourns 
are published in the Regzstro Oficial within twenty days and pre- 
sented to the succeeding legislature, according to Article 69. If 
Congress adjourns before the bill is returned in Guatemala, Article 
125 bids the President to remit the bill within the first eight days 
of the next term, while in Mexico Article 2 requires him to remit it 
on the first working date after the Congress shall have been re- 
convened. If the President of Nicaragua on receives a bill within 
the last ten days of a session “The power of veto remains reserved 
and can be exercised during the first ten days of the next regular 
session,” says Article 95. Thus, the pocket veto as we know it, 
is not the practice of the presidents of Latin America.*™? 


The President in the United States either accepts or rejects a 
whole bill since he does not have the partial or item veto which 
the overwhelming number of state governors possess.*?* A number 


109 William Marion Gibson, The Constitutions of Colombia, Durham, 
N. C., 1948. 43. 

110 Article 186. Plata Uricoechea, El Régimen Constitucional en 
Colombia y en los Estados Unidos, 78. 

111 C, A. Novaro and H. F. Hroncich, 320. This absolute or pocket 
veto “exposes the political regime, monarchical or republican, to grave 
dangers.” L. F. Villaran, La Constitucién Peruana Comentada, 282 cited 
by Miranda Arenas, 34. 

112 Significantly, though, the President of the Confederate States of 
America could exercise the item veto, (Article 1, section 7). William Mac- 
donald, Documentary Source Book of American History 1606-1898, New 
York, 1909, 427. Henry Campbell Black, Relation of Executive Power to 
Legislation, 103; W. Brooke Graves, American State Government, 390. 
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of Latin American constitutions provide for the partial veto.’** 
Under the Constitution of 1853 the Argentine President did not have 
the item veto although in practice he exercised it anyway, but the 
amended Constitution now gives him this power.’** In a similar 
disregard for constitutional limitations, the President of Brazil ex- 
ercised the item veto, before the new constitution went into effect, 
even when not specifically granted..*® The great defect of our 
veto is that it is total and not partial." If the President of the 
United States possessed the power of the partial veto he could 
restrain congressional extravagances, for often the President is forced 
to accept bills, usually appropriation bills, even if unjustifiable items 
are included because to veto such a bill might add to the President's 
difficulties. Vetoing a bill might mean an extra session of Congress 
or the curtailment of indespensable national services. The “rider” 
is an attempt to rob the President of his complete constitutional 
freedom of accepting or rejecting bills on their merit. It is consid- 
ered congressional usurpation. Further, it is forbidden by the Senate 
tules.‘'? Despite reforms in the budget such legislative riders 
throw a real kink into the President's financial progress. President 
Andrew Johnson was virtually deprived of his power as Commander- 
in-Chief of the Army because of a rider on an appropriation bill. 
After encountering riders from Congress, President Franklin Roose- 
velt in his 1938 message to Congress recommended oppropriate 
legislation on a constitutional amendment, whichever Congress 

113 Brazil (Art. 70, el. 1), Mexico (Art. 72, cl. 3), Paraguay (Art. 79), 
Uruguay (Art. 128) and Argentina (Art. 73). Some states have it con- 
stitutionally and others by custom and practice. Henry Campbell Black, 107. 

114 M. Santa Cruz, 111. President Irigoyen struck out certain pro- 
visions on laws imposing internal taxes and promulgated the remainder. 
The protests were without practical results. Austin F. Macdonald, Gov- 
ernment of the Argentine Republic, 95, 202. Antokoletz, Tratado de 
Derechos II, 521. See Article 73. The Governors of the Argentine prov- 
inces, like the governors in the United States, by and large enjoy the item 
veto. For Argentina see C. A. Novaro and H. F. Hroncich, 319 and for 
the United States see W. Brooke Graves, 203. 

115 Hambloch, His Majesty, The President, 90. The partial veto was 
permissable in the Constitution of 1934 (Article 70, clause 1). Pedro 
Calmon, Curso de Direito Constitucional Brasileiro, Rio de Janeiro, 1947, 
161. Also the “budgetary tails” (riders) disappeared in the 1934 Con- 
are Arizio de Viana, Budget Making in Brazil, Columbus, Ohio, 

, 4. 

116 Harold J. Laski, 148. President William H. Taft, The Presidency, 
20, believed that perhaps it is a good thing on the whole that the President 
does not have the item veto. 

117 For an abbreviated version of a veto message to Congress vetoed 
partly as a result of a legislative rider, see the message of President Tru- 
man to Congress January ‘28, 1946, in William B. Stubbs and Cullen B. 


Gosnell, Select Readings in American Government, New York, 1948, 475. 
For a support of riders, see Edward Corwin, 504, note 55. 
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deemed best, to authorize the item or partial veto.4* It is the be. 
lief of Carl Brent Swisher that if the President had the power of 
selective veto it is possible that to even a greater extent the Congress 
would shift to the President the responsibility for decisions on 
policy and controversial matters.1!® 

Presidential supremacy and the use of the item veto nullifies 
the need, on the one hand, of Congress asserting its authority against 
the President or, on the other, attempting to insert in their bills 
objectionable matter or riders. This is unthinkable in Latin-America. 
As Macdonald points out, congressmen are the President's men who 
“would not dream of overriding a presidential veto, despite the 
fact that the constitution guarantees them that right.’’!?° 

The President by the weight of his office and his dramatic unity 
can usually prevent Congress from mustering two-thirds of each 
chamber to override him. One-third of Congress is all the President 
needs to sustain his veto. It might be noted that large numbers of 
congressmen, taking advantage of the difficulty of overriding the 
veto frequently pass inadvisable but popular legislation hoping and 
expecting the President will show more courage than they and veto 
the bill. In this way, they please their constituents or other interested 
groups. This is clearly seen in that the President's veto, when 
it appears in danger of being overridden by Congress, receives the 


support of congressmen who originally opposed the measure. Thus, 
passing legislation over the President’s veto if not rare is rather 


121 


difficult. It did not happen the first fifty years of the presidency. 


118 Jbid., 504, note 55. During World War II a rider attached to 
a wartime appropriation bill was sent to President Roosevelt which cut 
off the salaries of three employees whom President Roosevelt would not 
discharge. They were under fire of the Committee on un-American Ac 
tivities. The President signed the bill saying, in part: “The Senate 
yielded, as I have been forced to yield, to avoid delaying our conduct of the 
war. But I cannot so yield without placing on record my view that this 

rovision is not only unwise and discriminatory, but unconstitutional.” 
rank, Cases on the Constitution, 53. Subsequently, the President was sus- 
tained in United States v. Lovett, 328 U. S. 303. 

119 Swisher, The Theory and Practice of American National Govern- 
ment, 349, Bryan Putney, “Extension of the Veto Power,” Editorial Re- 
search Reports, vol. 2, No. 24 (December 28, 1937). A Gallop Poll release 
of November 16, 1945, showed strong public support to give the President 
the selective veto by means of a constitutional amendment. Chicago Daily 
News, November 16, 1945, 25. 

120 Austin F. Macdonald, Latin American Politics and Government, 12. 

121 Harold J. Laski, 143. Only 9 out of 371 veto messages of Presi- 
dent Franklin Roosevelt were overridden. According to Pendleton Herring 
the item veto would “cheapen” the veto power robbing it of “anything like 
a rebuke to Congress which it is now.” Pendleton Herring, Presidential 
Leadership, 77. 
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Presidents Cleveland and Franklin D. Roosevelt are considered 
the veto presidents. Between them they vetoed two-thirds of all 
bills ever vetoed.122, Thus, at least in the United States the veto 
power has become a powerful weapon to nullify legislation which 
the President believes injudicious or unconstitutional.’** Proposed 
legislation is sometimes stymied because the President threatens use 
of the veto. Neither of these powers, as we have seen, are ex- 
ercised by Latin American presidents because in that climate of con- 
stitutional prerogative and political tradition they are superfluous. 

Only in the United States, Argentina and Uruguay is the 
Congress, in rejecting a bill, required to insert its vote in the journal 
or otherwise publish the yeas and nays. In Uruguay in the case 
of reconsideration of a bill returned by the Executive, the votes shall 
be yea and nay by roll call, and both the names of the voters and 
their reasons for voting, as well as the objections or observations of 
the Executive, shall be published immediately by the press; and, 
similarly, in Argentina’** the yeas and nays and names “and the 
reasons of the voters, as also the objections of the Executive power, 
shall be published immediately by the press.” The yeas and nays of 
each person voting on a presidential veto in the United States shall 
be recorded in the journal of each House respectively.’*® Only in 


122 Cleveland was called the “Veto Governor” of New York and be- 
fore that the “Veto Mayor” of Buffalo. Hugh A. Bone, American Politics 
and the Party System, New York, 1949, 286. President Franklin Roosevelt 
vetoed 371 bills with messages and 260 non-action (pocket vetoes) for a 
total of 631. In Cleveland’s first term he vetoed 302 bills with messages 
and 10 non-action for a total of 312. In his second term he vetoed 42 
bills messages and 121 by non-action for a total of 163. His two term 
total was 475 bills. Together Cleveland and Roosevelt vetoed 1106 bills. 
As of the end of July, 1952, President Truman had used the veto 232 
times since 1945 and had been overridden by Congress 10 times. See the 
chart of presidential vetoes since 1885 in the New York Times June 29, 
1952, 10 B. Presidents in Latin America prefer private conversations with 
legislators and, in ironing out their differences, make use of the veto 
less important. This is the argument of J. O. Muscote, Introducién al 
estudio de la Constitucién, 263 cited by Miranda Arenas, El Jefe de 
Estado, 75. 

123 Taft, The Presidency, 13-14. 

124 Uruguay Constitution, Article 130, Argentine Constitution, Article 
73. Here the names of the legislators shall be publicised “in order to 
poeataate the responsibility of the members of Congress.” Antokoletz, 
, 520. 

125 Article I, Section 7, Clause 2. The legislatures of United States 
and Argentina are generally similar as regards the veto except (1) the 
publication by the press in Argentina and by each house in the United 
States, and (2) in the United States a ve bill is not prohibited from 
being introduced into Congress in the same session. On Argentina see 
Antokoletz, II, 519. Similarly, vetoed bills rejected in E] Salvador (Article 
'4) and Uruguay (Article 129) cannot be reintroduced until the next 
session. Thus, this means an absolute veto at least for the session. 
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two constitutions is the president required to consult the cabinet or 
council of ministers before rejecting a bill..’** 

Constitutional amendments, concurrent and simple resolutions, 
and resolutions of adjournment (Article 1, section 7, clause 3) are 
not sent to the President for acceptance or rejection.’* In several 
Latin American states, also, there are resolutions on various subjects 
which, under the constitution, must go to the president.1** 

The Supreme Court of the United States has no general veto 
power over congressional legislation. Its right to declare an act 
of the legislature unconstitutional springs into operation only when 
there is a proper case for judicial determination. The Court in 
administering the law and in pronouncing a judgment enforces the 
constitution as the supreme law of the land. Were the Court to 
express an official opinion on legislation before an actual case or 
controversey were presented to it, it would be usurpating a function 
placed upon the political branches of the government. If an uncon- 
stitutional law is enacted its enforcement can be arrested but the 
Court cannot forbid the act’s passage. Legislative discretion is not 
subject to judicial interference.*® By contrast, in several constitu- 
tions of Latin America the supreme court is concerned with the 
vetoing of bills. If the President of Colombia objects to a bill on 


grounds of unconstitutionality it is exempted from provisions of 
Article 88 dealing with those general matters over which the Presi- 
dent has no veto. If the chambers still insist, the Supreme Court 
within six days shall decide upon its acceptability. The President 
must approve the law if the Court’s decision is favorable; if the 
decision is unfavorable the bill is sent to the archives.**° In Hon- 
duras (Article 108) a bill vetoed because unconstitutional goes first 


126 Guatemala (Article 124), Nicaragua (Article 119). 

127 “The negative of the President applies only to the ordinary cases 
of legislation; he has nothing to do with the proposition or adoption, of 
amendments to the Constitution.” Hollingsworth v. Virginia, 3, Dall. 378 
(1798). In Nicaragua, though, the President can disapprove of a proposed 
amendment. (Article 348, clause 6). In Uruguay (Article 281, clause 4) 
and El] Salvador (Article 189) the President cannot. Neither, it appears, 
can he in Argentina. Novaro and Hroncich, 318. Mathews, The American 
Constitutional System, 149. 

128 These are listed in the Constitutions of Honduras (Article 110, 
clauses 1-8), Nicaragua (Article 199, clauses 1-6), and Mexico (Article 
72). Such clauses deal with presidential resignation, budget matters, 
presidential conduct, congressional matters of internal government (opening 
and adjourning Congress, moving the President’s residence, suspending 
sessions, and others). 

129 Constitution of the United States (Annotated), 104. 

130 Article 90. In Ecuador, the procedure is similar except that the 
court has eight days to render an opinion. (Article 67). 
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to the Supreme Court of Justice who shall give a report within the 
time indicated by Congress. If the President of Panama vetoes 
a bill because unconstitutional and if passed over his veto by the 
assembly it goes to the Supreme Court. If the Court says the bill 
is constitutional it becomes law according to Article 131. 

The president in Latin America promulgates laws passed by 
congress and signed by him. However, Latin American constitu- 
tions provide for other modes of promulgation. After overriding 
the veto in Bolivia, the President is given ten days in which to 
promulgate the law. According to Article 79 if he fails to do so 
“the bill shall be promulgated by the President of the Congress.” 
In Chile (Article 235) and Colombia (Article 86) if the President 
does not return the bill within the constitutional time limit it is 
understood that he approves it and will promulgate it as law.**? 
After overriding a veto the President in Nicaragua has ten days 
to promulgate it and if he fails the President of Congress (Article 
193) will cause it to be published in any periodical of the capital. 
In Ecuador (Article 70) laws will have force only by being promul- 
gated in Registro Oficial, in Peru . . . “in some periodical” (Article 
129) while ;in Panama if the President fails to return the bill in 
the stipulated time he may not fail to sanction and promulgate it. 
He must publish the bill, sanctioned or vetoed, within ten days 
of the adjournment.'** The President of Brazil has only forty-eight 
hours in which to promulgate a bill which has been overridden by 
Congress. If he fails then the President of the Senate promulgates 
it. If within an equal period of time he does not promulgate it then 
according to Article 70, clause 3 the Vice-President of the Senate 
shall. If a bill passes in Argentina over a veto the President must 
promulgate it. He cannot refuse “without committing a grave of- 
fence” and being held accountable for it.1** The Mexican President 
simply executes and promulgates the law by decree making known 
to the nation that ‘Congress has passed a given law and ordering 
its printing, publication and fulfillment.’** 

After the President of the United States signs the enrolled copy 


131 For a definition of promulgation by a Chilean see J. G. Guerra, 
La Constitucién de 1925, 288, as cited by Miranda Arenas, 38. 

_ _ 132 Article 129. In Venezuela, the President must promulgate it with- 
in five days after again receiving it from Congress. (Article 173). 

133 Antokoletz, II, 521. “In effect, the sanction of the law is the 
establishment of the sovereign command by the harmonious will of the 
co-legislator’s; promulgation is the formal act of the Executive Power .. . 
and publication is the publicity of the law.” Novaro and Hroncich, 314. 

134 Goodspeed, “The Role of the Executive in Mexico,” 444. 
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of the enactment he then sends it to the Secretary of State for 
promulgation and archival custody.’*® The President signs the bill 
and nothing more. He need not write the word “approve” nor the 
date and if no date appears on the face of the roll the Court, in 
determining when such an act went into effect, may resort to any 
information that will give it a clear and satisfactory answer, for 
example, the original roll or other official records.'** A bill becomes 
a law on the day the President approves it. Where Congress's 
intention is clear, it can take effect prior to that date but where 
no time is affixed by the act it is effective on approval.’*’ If 
Congress adjourns before the President signs a bill he can pocket 
veto it. For some time it was not clear whether the President could 
sign a bill into law after Congress had adjourned. Apparently, un- 
til Wilson’s administration it was believed he could not sign since 
the President, in signing a bill, is exercising a legislative power and 
Congress must be in session. In June, 1920, acting on the advice 
of the Attorney General, President Wilson signed some bills after 
Congress adjourned. This, however, was between sessions and not 
congresses. On March 5, 1931, President Hoover signed a bill after 
Congress had expired. This was upheld by the Supreme Court.*** 


(To be concluded) 
JOSEPH MENEZ 


Loyola University 
Chicago 


135 Dixon and Plischke, American Government, Basic Documents and 
Materials, 128. 

136 Constitution of the United States (Annotated), 119-120. The Presi- 
dent’s signing of important bills is always ceremonial. He signs the bill 
with a number of pens and distributes them as souvenirs. Anthony Leviero, 
“Fistfuls of Pens,” New York Times Magazine, March 12, 1950. 

137 Constitution of the United States (Annotated), 120. President 
Truman has left a written record of the manner in which a bill leaves the 
legislature and becomes a law. Hillman, Mr. President, 26-30. Truman 
signed his name from 200-800 times daily, Fortune, “The Government of 
the United States,” 76. 

138 Mathews, 148. The Supreme Court upheld President Hoover in 
Edwards v. United States 286, U. S. 482 (1932). However, it was not 
held that a President newly inaugurated could sign bills passed during 
the term of his predecessor. 





The Cleveland Convention, 1864, 
and Radical Democrats 


In 1864 there was much opposition being offered to Lincoln's 
plans for re-nomination by certain abolitionists and German- 
Americans, who belonged to the so-called “radical’’ wing of the 
National-Union Party. Some radicals attempted to supplant the 
president with Secretary of the Treasury Salmon P. Chase, who was 
eager for the nomination. Chase, however, failed to develop 
sufficient backing in face of Lincoln’s great popularity among the 
voters, his patronage, and his well organized machine. The secretary 
was forced from the race early in March. 


Though many of Lincoln’s opponents now reluctantly confessed 
that they would have to support him, there were a few who refused 
to do so. These were the extreme abolitionists and the radical 
German-Americans who opposed Lincoln's policies on emancipa- 
tion and reconstruction. They backed a movement to secure the 
nomination of General John C. Frémont. 

Frémont had been in Paris when the war broke out, but he 
returned promptly and was given a major generalcy and placed 
in command of the western department with headquarters in 
Missouri. There were two groups fighting for power in the state. 
On the one hand stood the radical “Charcoal” faction led by such 
men as B. Gratz Brown, Henry T. Blow, and Benjamin Loan. They 
were opposed by the moderate, pro-Lincoln, “‘Claybank” faction led 
by Governor Hamilton Gamble, and Lincoln’s staunch friend, Repre- 
sentative Francis P. Blair. Frémont, because of his intense anti- 
slavery sentiments, soon found himself allied with the Charcoals, 
and this earned him the hatred of the Blair family, which had great 
influence with Lincoln. Frémont’s position in Missouri was further 
complicated in August 1861 when he issued his famous order 
emancipating the slaves of Confederate sympathizers. Though this 
move was hailed by the abolitionists as a death blow aimed at the 
fundamental cause of the war, Lincoln refused to go along with 
his general and rescinded the order after Frémont consistently re- 
fused to modify it. 

During the summer of 1861 Frémont became the stormy petrel 
of Lincoln’s administration. His slavery proclamation, his ruinous 
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strife with the Blairs, and the disheartening military campaign in 
his state, left Lincoln no alternative but to remove him. The fol- 
lowing year he was reassigned to duty in the mountain department. 
Here again he was beset with difficulties and was finally removed 
at his own request. 

Frémont’s military career was over, but he did not know it at 
the time nor did his friends. The general rusticated on the inactive 
list in New York until 1864 when he finally resigned from the army. 
During this period he became interested in railroad construction in 
the far West, but he at length decided to seek vindication of his 
wrongs in the political arena. Many of his friends and especially 
his ambitious wife encouraged him. As early as May, 1863, it 
became known among a few select friends that the general was 
going to seek the presidency. 

As Frémont’s support developed it came from the German popv- 
lation and the abolitionists. A meeting of the former had been 
held at Cleveland on October 20, 1863, and a platform was adopted 
which was to foreshadow the one adopted at the same city the fol- 
lowing year.’ 

As far as the abolitionists were concerned their chief spokesman, 
Wendell Phillips, was loud in his denunciation of Lincoln and Chase. 
His speeches radiated cordiality for Frémont, especially after the 
issuing of the 1861 proclamation. Phillips probably had more to 
do than any other man in shaping the deliberations of the Cleveland 
convention although he was not present at the meeting.” 

Not all the abolitionists, however, were willing to lend their 
support to an anti-Lincoln crusade. At the meeting of the Massa- 
chusetts Anti-Slavery Society in January, 1864, when Phillips spoke 
against Lincoln’s premature reconstruction program based on the 
non-enfranchisement of the Negroes, William Garrison supported 
Lincoln. ‘What about Frémont?” cried Garrison, “Events have 
occurred within a year greatly to diminish my faith in Frémont.”® 


1 The platform of the 1863 meeting denounced states rights and de- 
manded the suppression of the rebellion, the abolition of slavery, and a 
revision of the Constitution in accordance with the spirit of the Declaration 
of Independence. The South was to be regarded as “territories for the 
purpose of reconstruction,” estates were to be given to the slaves, a na- 
tional militia modeled after the Swiss was to be established, and they also 
demanded that support be given to all European revolutionary movements. 
Carl Wittke, Against the Current: The Life of Karl Heinzen, 1809-1880, 
Chicago, 1945, 192. 

2 Effie McKinney, “The Cleveland Convention,” (Unpublished A. M. 
Thesis, Department of History, Western Reserve University, 1928), 3. 

3 Wendell Garrison and Francis Garrison, William Lloyd Garrison, 
1805-1879, London, 1889, IV, 94. 
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In February, Owen Lovejoy, another important abolitionist leader, 
wrote “I am satisfied . . . that if he [Lincoln} is not the best 
conceivable President, he is the best possible.”* Francis Lieber, the 
German anti-slavery leader, declined an offer in March to become 
the leader of the New York Frémont club. “I am convinced,” 
he wrote, “that every personal election movement at this time can 
only tend to weaken us . . . I believe the nomination of my friend 
General Frémont can have no other effect than the division of our 
forces, but not his election.”® Although not all the important 
abolitionists were willing to join the Frémont movement a sufficient 
number did so to make it formidable. After Chase’s withdrawal in 
March many radical leaders confessed they had no choice but to 
support Lincoln, but the pro-Frémont movement continued to gain 
strength too. 

The movement in support of Frémont probably started in Mis- 
souri. Many Germans were completely unhappy about what Lin- 
coln was doing in their state, and they were keenly aware of their 
strength and suspected that they could play an important role in the 
coming presidential election. ‘The Germans,” boasted their jour- 
nal, Neue Zezt, ‘will hold the balance of power in the radical party.” 
The editor claimed that Lincoln should be rejected and said, “the 
present time is the time to elevate a new standard.”* This German 
Opposition to Lincoln was manifested shortly after the removal 
of General John C. Schofield in the fall of 1863.’ The Blairs 
were working among their friends in Missouri to procure a declara- 
tion in favor of Lincoln’s re-election, but word arrived that when a 
meeting was held “considerable opposition was manifested by some 
of our truest and best men.”* An attempt to get an endorse- 
ment through the state legislature was also voted down despite the 


* Owen Lovejoy to Garrison, February 22, 1864, in Jbid., IV, 97. 

5 Francis Lieber to Sinclair Tousey, March 17, 1864, in Frank Friedel, 
“The Life of Francis Lieber,” (Ph.D. Dissertation, Department of History, 
University of Wisconsin, 1941), 628-629. 

6 St. Louis Neue Zeit in National Intelligencer, July 25, 1863. 

7 Schofield had been appointed to replace Frémont in Missouri. He 
was a conservative and a great friend of the Blair faction. This did not 
endear him to the Charcoal faction and a movement began to force Lincoln 
to recall him. This movement came to a head in the fall of 1863 when 
Lincoln finally was forced to placate the radicals in Missouri by replacing 
Schofield with General Rosecrans. The Germans in Missouri, however, 
were still not completely reconciled with Lincoln and they began to push 
the Frémont nomination. 

_ 8 R. J. Howard to Montgomery Blair, December 28, 1863, Blair MSS, 
Library of Congress. 





42 WILLIAM FRANK ZORNOW 


herculean efforts of Secretary Montgomery Blair's men from the 
postal department.® 

In February B. Gratz Brown and some members of the Mis- 
souri legislature helped arrange a meeting at Louisville, Kentucky, 
Efforts were made at this meeting to arrange for a national con. 
vention in May at St. Louis for the purpose of nominating Frémont, 
but it was not given sufficient support.*® When they returned home, 
the Missouri delegates continued their work for Frémont, and the 
Neue Zeit and Westliche Post urged all the radicals to support 
openly this movement. Pro-Frémont movements began to develop 
in New York, New England, and the Old Northwest. 

By February the prospects of having Frémont in the race as a 
third party candidate were obvious to many persons. Adam Gurowski 
noted on February 14 that he had recently heard “Frémont’s chances 
increase in proportion as Lincoln’s decrease." Joseph Medill, 
editor of the Chicago Tribune, was alarmed at the German opposi- 
tion to Lincoln. He wrote that most of them were bitter toward 
Lincoln because of his treatment of Frémont, and he proposed the 
general should be returned to command in West Virginia.’? It is 
difficult to gauge accurately the full strength of the German move- 
ment for Frémont. Caspar Butz, militant leader from Illinois and 
editor of the Deutsche-Amerikanische Monatshefte, remarked in 
February that the Germans controlled 400,000 votes, but whether 
all these supported Frémont would be a moot question.** Several 
observers who were close to the movement reported conflicting 
estimates of its strength. 

Frémont had no real support from influential men throughout 
the country. He had no patronage with which to construct a 
machine, and he had no organization in existence, nor did he create 
one. Even Gurowski had to confess that ‘“Frémont’s movement . . . 
has in it too much of the foreign element, and it does not seem 
that men of real weight care to enter into it.”** 


9 St Louis Democrat in National Intelligencer, February 25, 1864. 

10 E. Merton Coulter, The Civil War and Readjustment in Kentucky, 
Chapel Hill, 1926, 179-180. Ruhl Bartlett, John C. Frémont and the Re- 
publican Party, Columbus, 1930, 95-96. 

11 Adam Gurowski, Diary, Washington, 1866, III, 101. 

12 J. Medill to Elihu Washburne, February 12, 1864, Washburne MSS; 
S. W. Masters to Washburne, January 25, 1864, Washburne MSS, Library 
of Congress; J. A. Briggs to Salmon Chase, February 15, 1864, Chase MSS, 
Library of Congress. 

13 Cincinnati Enquirer, February 23, 1864. 

14 Gurowski, III, 161. 
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One thing which undoubtedly accounts for the often overesti- 
mated strength of the Frémont movement was the attitude of the 
Democratic press. Many editors representing that party gave the 
Frémont movement considerable space, and they continued to play 
up its importance. This fact led many to suspect that there was 
considerable danger that the Democracy would swallow up the 
radical German faction by making Frémont its candidate. There 
does not seem to be any evidence that the Democrats were interested 
in Frémont as a possible candidate. They probably overemphasized 
the importance of his movement to encourage the Germans to con- 
tinue their disruptive work, to frighten the administration, and to 
rouse the lagging spirits of their own partisans by showing them 
the opposition was torn by strife. 

The Frémont leaders continued to plan for a national conven- 
tion to put the general forward as the nominee of a third party. 
Plans were first formulated for a meeting at Cleveland on May 10, 
but the date was finally postponed until three weeks later. A 
group of malcontents in St. Louis, who had persistently refused to 
accept the re-nomination of Lincoln, were responsible for issuing a 
call for this convention. Joining forces with a small but vocal or- 
ganization in New York, the Central Frémont Club, they denounced 
the “imbecile and vacillating policy of the present Administration” 
and demanded “the immediate extinction of slavery throughout the 
whole United States, by congressional action, the absolute equality 
of all men before the law,” and the confiscation of rebel property. 

A second call to the convention was addressed simply to “the 
People of the United States.’ Forty-seven signatures were affixed 
to this document representing Illinois, Pennsylvania, New Jersey, 
lowa, Wisconsin, Mississippi, Ohio, Maine, New York, Massachu- 
setts, and Missouri. The call stated that after having ‘labored in- 
effectually to defer . . . the critical moment when the attention of 
the people must inevitably be fixed upon the selection of a candi- 
date” the time had come for “independent men” to confer together 
and unite to resist the “swelling invasion of an open, shameless, and 
unrestrained patronage which threatens to engulf under its destruc- 
tive wave the ,rights of the people, the liberty and dignity of the 
nation.”*® The signers said they were “deeply impressed” with the 


15 There had been a movement during the early months of the year 
to have the convention meet in September, but the party’s national com- 
mittee, which was pro-Lincoln, decided in favor of calling the convention 
at Baltimore early in June. This was done so that they could better 
capitalize on the president’s great popularity. 
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fact that in revolutionary times the patronage and the administration 
which sought to control “the remotest part of he country in favor 
of its supreme chief” was a danger which threatened all repubiican 
institutions. Therefore, they believed that the one-term principle 
should be adhered to in 1864. The document went on to explain 
that they did not recognize the Baltimore convention as a truly 
national convention for its propinquity to Washington would make 
free deliberations impossible. Cleveland was, therefore, selected as 
a better site for a national meeting. The call named no candidate. 

A third call, like the second, also came from New York and was 
issued by state comptroller Lucius Robinson. It was addressed to all 
those who believed that the rebellion could be suppressed without 
infringing upon individual rights, and to those who favored economy 
and an amendment abolishing slavery. Though there was a wide 
difference of principles evident in the three calls, they were agreed 
on their common antipathy to the president.’ 

As the organization for the Cleveland meeting began to take 
shape the names of several men came before the public who actively 
supported it. Amazingly enough, though there was so much hos 
tility toward Lincoln, few really prominent men were involved in the 
movement. Among the most distinguished names associated with 
the proposed Cleveland convention were those of Wendell Phillips, 
Elizabeth Cady Stanton, Lucius Robinson, John Cochrane, Emil Pre- 
torius, B. Gratz Brown, Karl Heinzen, Caspar Butz, and Frederick 
Kapp. There were some who insisted that Senator Samuel Pomeroy, 
who had managed the Chase boom, was also interested in the pro- 
posed Cleveland meeting, but there was little evidence to support 
such a claim. 

Of the convention itself, one gets widely variant notions, de- 
pending upon whether a Republican or Democratic paper supplies 
the information. The Democratic papers for days before the as- 
sembly enthusiastically told of the vast crowds that were to attend 
the meeting, asserting that several thousand delegates were to be 
present to voice their displeasure with the administration; two 
thousand delegates were allegedly coming from St. Louis alone. 
A local Democratic journal crowed, ‘The Cleveland convention will 
efface Old Abe’s last chance for the Presidency and will completely 
extinguish the proposed convention at Baltimore." An exagget- 


16 Edward McPherson, A Political History of the United States of 
America during The Great Rebellion, Washington, 1866, 410—411. 
17 Cleveland Plain Dealer, May 17, 1864. 
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ated account of the excitement prevailing in Cleveland during the 
days preceding the convention was given in the Plain Dealer which 
predicted that there would not be sufficient hotels in Cleveland to 
accommodate the throngs.'® 

Of the more prominent men who arrived before the opening of 
the convention must be included the names of General John Coch- 
rane; Edward Gilbert, President of the Frémont Club of New York; 
Colonel Charles Moss of Missouri, who spent much time address- 
ing group meetings of Germans and radicals; ex-Senators Andrew 
Colvin and Carroll of New York, and two of the former members 
of Frémont’s military staff, Major Charles Zagonyi and Colonel 
Leonidas Haskill. Many who had been equally prominent in arrang- 
ing the meeting were conspicuously absent, viz., Phillips, Greeley, 
and Frederick Douglass. 

Before the convocation of the regular meeting a group of twenty- 
seven Germans representing ten states and the District of Columbia 
assembled and drafted resolutions favoring the creation of a new 
party to be known as the “Liberty Party.” They endorsed Frémont, 
trial by jury, the Monroe Doctrine, and the one-term principle, as 
well as adopted a resolution condemning the suppression of news- 
papers by the administration and another calling for a constitutional 
amendment abolishing slavery. Most of these resolutions were to 
appear later in the regular platform adopted by the convention.*® 

The first session of the regular convention opened in Chapin 
Hall on May 31. The President of the New York Frémont Club 
called the meeting to order and asked for the nomination of a tem- 
porary chairman. Former Governor Nathaniel Johnson of Penn- 
sylvania was selected. The formal organization resulted in John 
Cochrane being chosen presiding officer with vice-presidents selected 
from several states. 

During the preliminary work of organizing the meeting a lively 
debate arose on the matter of credentials. Since many delegates had 
been sent from political bodies that had given them no credentials, 
it was decided to withdraw this requirement, however, Ganz of 
Missouri forced the re-opening of the discussion for “the time would 
come,” he said, “when it would be considered an honor to have 


18 The convention is not well reported in the Cleveland papers, but 
there is excellent coverage in the papers of the principal cities. porters 
were present from the New York World, New York Tribune, New York 
Herald, Chicago Times, Chicago Tribune, Columbus Crisis, Cincinnati 
Commercial, and Cincinnati Gazette, to mention only a few papers which 
gave the affair considerable attention. 

19 Wittke, 193. 
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been a member of such a convention, therefore, there should be a 
record to show the world and all lovers of liberty and law 
that we are here for a great and good purpose in ‘spite of 
Lincoln and the Devil.”*° After a lengthy discussion it was 
decided to register the names of all present with the statement that 
each delegate had come in response to the calls issued. Only one 
hundred fifty-eight signed the register, but these may have been 
actually only a small fraction of the delegates present for many es- 
timated the total as high as four hundred. In any event, the turn- 
out was a disappointment, for many had predicted the convention 
would be a giant mass rally in protest to the injustices of Lincoln's 
administration. The Detroit Tribune asked derisively, ‘“Were the 
immortal 158 the masses? Truly answers Echo—Them Asses!’’*! 

The afternoon session opened with a report of the committee 
on credentials which reported delegates present from fifteen states 
and the District of Columbia. While awaiting the resolutions com- 
mittee’s report the assembly was addressed by various speakers who 
belabored the theme of Lincoln’s usurpations and called for abso- 
lute and unconditional emancipation. After these speeches were 
concluded, the chairman of the resolutions committee returned the 
following report: 

1 That the Federal Union shall be preserved. 

2 That the Constitution and Laws of the United States must be ob- 
served and obeyed. 

3 That the Rebellion must be suppressed by force of arms and with- 
out compromise. 


4 That the rights of free speech, free press, and the abeas corpus 
be held inviolate save in districts where martial law has been proclaimed. 

5 That the Rebellion has destroyed slavery and the Federal Constitu- 
tion should be amended to prohibit its re-establishment, and to secure to 
all men absolute equality before the law. 

6 That integrity and economy are demanded at all times in the ad- 
ministration of the Government; and that in time of war the want of 
them is criminal. 

7 That the right of asylum except for crime and subject to law is 4 
recognized principle of American wee that any violation of it cannot be 
overlooked, and must not go unrebuked. 

8 That the national policy known as the “Monroe Doctrine” has 
become a recognized principle, and that the establishment of an anti-Repub- 
lican Government on this continent by any foreign power cannot be tolerated. 


20 New York Times, June 1, 1864; Detroit Tribune, June 1, 1864; 
Cleveland Plain Dealer, May 31, 1864. 
21 Detroit Tribune, June 6, 11, 1864. 
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9 ‘That the gratitude and support of the nation are due to the faithful 
soldiers and the earnest leaders of the Union army and navy for their 
heroic achievements and deathless valor in defense of our imperiled country 
and of civil liberty. 

10 That the one-term policy for the Presidency adopted by the people, 
is strengthened by the force of the existing crisis. 

11 That the Constitution should be so amended that the President and 
Vice-President shall be elected by a direct vote of the people. 

12 That the question of the Reconstruction of the rebellious states 
belongs to the people, through their representatives in Congress and Not to 
the Executive. 


13. That the confiscation of the lands of the rebels and their distribu- 
tion among the soldiers and actual settlers, is a measure of justice.?? 


After the formal presentation of the resolutions a letter was read 
from Wendell Phillips, who had disappointed the delegates by his 
failure to come to the meeting. 

Phillips’ letter was written from Boston under date of May 27. 
It began with formal charges against Lincoln for conciliating the 
rebels instead of subduing them when he had at his disposal the 
necessary weapons to end the struggle. If Lincoln were re-elected, 
Phillips stated, he saw nothing ahead for the country except 
despotism and its train of evils, and over-taxation which would re- 
duce the laboring classes to pauperism. 

By way of constructive criticism Phillips suggested what he 
believed was an expedient plan for reconstructing the South, which 
was the admission of the Negro to citizenship and the ballot, for 
“the Negro together with the white man must be used as the basis 
for states,” he argued, ‘““Thus making every man and race equal 
before the law.” He called for a constitutional amendment that 
would forever prohibit slavery. The letter closed with the author's 
endorsement of Frémont. 

The entire letter was enthusiastically received by the convention 
and that it was influential in determining the course of the debate 
that followed was evident from the frequency with which it was 
quoted. Wild, unreserved cheering disturbed the hall at the an- 
nouncement that Phillips favored Frémont. It became apparent at 
once that a majority of the delegates at the meeting were there for 
the purpose of pressing the presidential aspirations of the former 
general. 

The Phillips letter served to point up the division which existed 
among the delegates at Cleveland. There was a large group from 


22 McPherson, 413. 
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the West, primarily Missouri, which wanted to nominate Frémont, 
A second and somewhat smaller group of War-Democrats came from 
New York; they were thinking in terms of securing the nomination 
of Grant with Frémont as his running-mate. There were also a 
great many Democrats present at the meeting who had supported 
General George B. McClellan. They were interested in fusing with 
the Grant men from New York and other eastern states and present- 
ing Grant as a compromise candidate who could unite the war and 
McClellan Democrats against Lincoln. When it became apparent 
that Frémont might be nominated the McClellanites lost interest in 
the meeting. To them Frémont’s radicalism was “too much of a 
neck stretcher for conservative Democrats to swallow.”** 

The Grant men, who were led by Cochrane and Colvin, came 
to the defense of their man after the Phillips letter was finished. 
Colvin offered Grant as a candidate who could carry New York 
state by 100,000 over Lincoln, and a letter was read from Lucius 
Robinson which exalted Grant as a man of ability and one dedicated 
to the cause of freedom. Although the military successes of Grant 
were stressed and his popularity as a national hero emphasized, it 
was clear from the lack of applause that it was Frémont and not 
Grant who was the choice of the majority of the delegates. 

At this point a call was given for the consideration of the reso- 
lutions. Only the fifth and eighth provoked any discussion, and only 
the latter was slightly modified at the insistence of the delegates. 
These resolutions were adopted with a rapidity and lack of deliber- 
ation that was amazing. There were a few raucous speakers from 
Missouri who took charge of the meeting and bludgeoned their pro- 
gram through in a harsh, domineering manner which seemed quite 
inconsistent with the lofty principles in the various calls to the con- 
vention. 

Now that the question of a platform was settled, a motion was 
made by Charles Moss of Missouri that the convention should pro- 
ceed to the nomination of a candidate for president. An immediate 
objection was raised by the delegates from the states of New York 
and New Jersey on the ground that the people of their respective 
states should have an opportunity to study the platform, and they 
further contended the nominee could not be elected without the sup- 
port of the populous eastern states, and it would not be possible 
to get it if summary action was taken at the convention. The west- 
erners had hoped to name a slate of candidates, and they now in- 


23 Cleveland Herald, May 27, 30, 31, June 1, 1864. 
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sisted upon immediate action. To accomplish the selection of Fré- 
mont they had sent large delegations while the eastern states with 
smaller representation were clamoring for time to return home to 
stir up interest for their favorite—Grant. 

There was further controversy over the manner in which the 
candidates were to be named. Since the westerners had sent much 
larger delegations, they favored the plan of having each registered 
delegate vote; while the easterners claimed that it was unjust for 
such populous states as their own to be outvoted by the thinly settled 
states of the West. They argued in favor of apportioning votes 
among the states on the basis of the number of electors to which 
each was entitled. This plan was suggested originally by the com- 
mittee on organization which was packed with easterners. Caspar 
Butz was on his feet at once denouncing such a move. It would be 
unfair, he argued, to permit a large state represented by one, three 
or four men to cast more votes than a smaller state represented 
by a much greater number. He proposed that each delegate cast 
one vote. This recommendation was received with considerable 
applause and was sustained by Charles Moss. “If you vote by 
men,” shouted an easterner, ‘nothing will stop them from bringing 
in people from the street.” His objection was speedily overruled; 
the committee’s recommendation was voted down. A counter pro- 
posal from the eastern group that the convention should adjourn 
so that the nomination could be made at a later date was also shelved. 
Frémont was then nominated without further opposition, and as a 
sop to the easterners, Cochrane was chosen as his running-mate. 

The press made much of the fact that the convention had com- 
mitted a ludicrous faux pas by nominating two men from New York, 
thereby making it impossible for the electors of that state to vote 
for both of them without violating the constitution. Actually this 
situation had been discussed at the convention. The delegates con- 
cluded that Frémont was still a resident of California, and they based 
this on the fact that it was so listed in the army register.” 

In a lengthy letter of acceptance Frémont took occasion to criti- 
cize the administration’s conduct of the war and to hold Lincoln 
responsible for division and disloyalty within the ranks of his party. 
The resolutions adopted by the convention all met with his approval 
except the one concerning confiscation. His objection to this plank 
was that it savored of revenge; that peace and abiding happiness 
could not be attained in that way. Frémont’s letter concluded with a 


24 Cleveland Herald, June 1, 1864. 
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bribe offered to the coming Baltimore convention. He asserted his 
willingness to withdraw from the nomination if the regular party 
conclave selected anyone except Lincoln; otherwise there was no 
course for him but to accept the candidacy so as to prevent the 
country going into bankruptcy and a continuance of the destructive 
policy of the preceding three years. At first Cochrane declined the 
proferred nomination “with a virgin coyness,” but he later recon- 
sidered and accepted.*® 

The die had been cast and Frémont was afield as the candidate 
of the new Radical Democratic Party. The whole affair had aroused 
little enthusiasm among the radicals: George Julian expressed his 
opinion that the whole affair had been a sad mistake, Senator Zach- 
ariah Chandler said that its only usefulness might be to serve as a 
rallying point in the event sufficient anti-Lincoln sentiment de- 
veloped, and General Palmer expressed his belief to Senator Lyman 
Trumbull that Frémont’s power in the West was really slight. 
Garrison said that in his recollection there never had been a more 
abortive or a more ludicrous gathering than the Cleveland conven- 
tion.*7 Gideon Welles characterized the assembly as a “meeting 
of strange odds and ends of parties, and factions, and disappointed 
and aspiring individuals . . . a heterogeneous mixture of weak and 
wicked men.”** The Philadelphia Evening Bulletin described the 
personnel as “broken down politicians” disgruntled because Lincoln 
had not given them “‘a fine fat office or a high military position.”” 
Harper's W eekly insisted that the only reason they made the journey 
to Cleveland at all was to gain revenge against the administration, 
while Henry Raymond's Times said that the meeting was a “form 
of mental hallucination.”*° Such papers as the Baltimore Clipper 
and the Detroit Tribune belittled the meeting by insisting the reso- 
lutions adopted by the regular party meeting at Baltimore were 
“more radical and outspoken against slavery, than those adopted 
by the self-styled radical convention” at Cleveland.** 


25 Detroit Tribune, June 2, 1864; Cleveland Leader, June 1, 2, 1864; 
Horace Greeley, The American Conflict, Hartford, 1866, II, 658. 

26 Wilmer Harris, Public Life of Zachariah Chandler, 1851-1875, 
Lansir ¢, 1917, 79-80; Grace Clarke, George W. Julian, Indianapolis, 1923, 
251; John Palmer to Trumbull, June 8, 1864; J. Conkling to Trumbull, 
June 29, 1864, Trumbull MSS, Library of Congress; Simeon Nash to 
Salmon Chase, June 10, 1864, Chase MSS, Library of Congress. 

27 Lindsay Swift, William Lloyd Garrison, Philadelphia, 1911, 337. 

28 Gideon Welles, Diary, Boston, 1911, II, 41-43. 

29 Philadelphia Evening Bulletin, May 31, June ‘1, 1864. 

30 Harper’s Weekly, June 18, 1864; New York Times, June 2, 1864. 

31 Baltimore Clipper, June 2, 1864; Detroit Tribune, June 10, 1864. 
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Lincoln also tended to discount the action taken at Cleveland. 
When his friends told him that the number of delegates present 
was estimated at about four hundred, he was reminded how a like 
number of distressed and discontented Israelites had rallied behind 
David at the cave of Adullam, and he read them a quotation from 
the Bible much to their amusement.*? 

The Radical Democracy began its short career. Its platform was 
drawn largely from the suggestions of the abolitionists and German 
radicals. It was not as extreme as the proposals made by the German 
convention of 1863 which supported the creation of a national 
militia and American assistance to European revolutionary move- 
ments. Nor did it go as far as Wendell Phillips, who proposed 
the enfranchisement of the Negro. To avoid the appearance of 
foreign domination the principal officers of the convention were 
Anglo-Saxons, but there were six Germans on the fourteen man com- 
mittee on resolutions, and one can feel their influence at work. The 
proposed constitutional amendments for direct election of the presi- 
dent and vice-president for only one term were their work, but little 
was done to bring these matters clearly before the general public. 

The delegates were soon chagrined to find their nominee repu- 
diating the most radical of their planks—confiscation. Within a 
few days the regular party convention at Baltimore was to adopt a 
platform which robbed them of their second most important plank— 
a constitutional amendment prohibiting slavery. Frémont’s party 
ran its course late in September and was liquidated. There was a 
growing conviction among the Union Party members that they could 
not win with any other candidate than Lincoln. Before the election 
there was a great tendency for the malcontents to close ranks for 
the sake of the party. Frémont’s group was soon left without an 
issue and expired.** 

Though the Radical Democratic Party had only an actual exist- 
ence from May 31 to September 22, 1864, it is of considerable im- 
portance in the political history of the Civil War period. Party lines 
were in a state of flux during the war, and this can be clearly seen 
in studying the activity of the Radical Democracy. The Republican 
Party was dividing gradually during the war into a radical and 
moderate wing, while the Democratic Party tended to divide into 
three groups. The War-Democrats tended to join openly with the 


82 John Nicolay and John Hay, Abraham Lincoln: A History, New 


York, 1890, IX. 41--42. 
33 New York Independent, July 7, 1864. 
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Republicans after 1862 when the Union Party was established. The 
moderate Democrats favored a vigorous prosecution of the war, 
but they did not join the Union Party because they did not approve 
of Lincoln's disregard for civil liberties and his policies on emanci- 
pation. The Copperhead Democrats were the peace men, some of 
whom actively opposed the war-effort and clamored for peace even 
if it meant recognizing the Confederacy. 

The president was trying to create a new party based on a fusion 
of moderate Republicans and Democrats against the extremists on 
both sides. He spoke of stepping aside for Secretary of State 
William Seward, whom he felt might be a better man to unite the 
moderates. He even suggested the possibility of making Democratic 
Governor Horatio Seymour of New York the Union Party nominee 
in 1864, because the governor might prove to be the man to unite 
the discordant elements of both parties. 

Throughout the war there was much talk of fusion, and some 
attempts were made to bring it about. Lincoln's willingness to 
step aside for Seward or Seymour was one of them. We also know 
that Salmon Chase, when he failed to get the National Union Party 
nomination, spoke of his willingness to accept the Democratic lead- 
ership if that party would favor abolition. Some were talking of 
Grant as a compromise candidate. The clearest evidence of the in- 
stability of party lines and the fusionist sentiment which was rampant 
at the time can be seen at the Cleveland convention. 

At the Cleveland meeting the Republican Radical Germans backed 
Frémont, but there were some War-Democrats present who favored 
Grant and some other Democrats who wanted to capture the Cleve- 
land meeting for McClellan. The fusionists failed. Had the Re- 
publican Radicals joined with the men who wanted Grant they could 
have hurt Lincoln's chances of re-election, but when they chose the 
too extreme Frémont, the Grant men lost interest in fusion. The 
only other compromise candidate was McClellan, and the Radicals 
would not accept him because they felt he was too pro-slavery. 
The selection of Frémont prevented any coalition of forces, and at 
the same time he was destroyed because the issues his group repfe- 
sented, confiscation and a constitutional amendment prohibiting 
slavery, were repudiated or taken over by the National Union Party. 
In August when the regular Democratic convention was held, Fré- 
mont tried to ingratiate himself with them and perhaps win theit 
nomination by endorsing peace and an immediate convention of 
states to end the war, but they distrusted him and refused to con- 
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sider him seriously. After McClellan’s nomination by the Demo- 
crats, Frémont recognized the hopelessness of his situation and with- 
drew thus bringing the Radical Democratic Party to a close. 


The Cleveland convention is interesting for still a second reason. 
It shows clearly the position and strength of the Germans during 
the war. Throughout the years after 1850 one can see their grow- 
ing strength. The Cleveland meeting of 1863, which adopted so 
many resolutions which were to be found in the Radical Democracy’s 
platform, was dominated by the Germans. Such planks as those 
calling for American aid to European revolutionary movements, 
direct election of the president and vice-president and the adoption 
of the one-term principle were all ideas which had been advanced 
by leading German politicians in America for years. Most of their 
ideas found expression in the Radical Democracy’s platform, and 
when that party failed, many of the same ideas reappeared eight 
years later in the platform of the Liberal Republican Party. As a 
matter of fact, many of the German political leaders who were active 
at Cleveland in 1864 were responsible for the organization of the 
Liberal Republican Party in 1872. 

Although many ridiculed the Cleveland convention, it is pos- 
sible that live issues at a later time may have had their origin or 
at least been stimulated by the Cleveland movement. Wendell 
Phillips later maintained that it was here that the idea of a con- 
stitutional amendment prohibiting slavery had its origin, affirming 
that the action in favor of an amendment would not have been 
consummated without the pressure the convention exerted in bringing 
the idea before the public. 

The claim of the abolitionists that they originated the idea of 
a thirteenth amendment would be open to doubt, but it is quite 
possible that their determined stand on the question at Cleveland 
brought sufficient pressure upon the Baltimore convention to make 
it expedient to include in its platform an article favoring an anti- 
slavery amendment. At any rate, it seems that the Cleveland meet- 
ing gave added impetus to the growing sentiment for such a measure. 


WILLIAM FRANK ZORNOW 
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“Turner, as I remember Him,” 
by Herbert Eugene Bolton 


Edited by Wilbur R. Jacobs 


In the course of gathering materials for a recent study of 
Frederick Jackson Turner, I sent inquiries to a number of Turner's 
former students. One of these was Herbert Eugene Bolton. His 
reply of November 19, 1951, scarcely a year before his death, con- 
tained an analysis of many of Turner's leading ideas. 


My DEAR PROFESSOR JACOBS: 

Herewith I am sending a few comments regarding Turner, some of 
which I fear may not fit into the theme of your paper. You may use them 
if and whenever they may apply. Turner was a great thinker and inspirer, 
but I fancy he could not have described himself or his methods categorically 
according to a topical outline, and I fear I have not succeeded in doing so, 
but I hope that some of the things I have written may be useful to you. 
I shall look forward with great interest in your paper when it is finished. 

All good wishes, 
HERBERT E. BOLTON. 


Then followed an excellent word-picture of Turner as a professor 
at the University of Wisconsin in the 1890's. Bolton's comments 
were, however, even more revealing of himself and of Turner's 
impact upon him. 

Students of the “Bolton School” are familiar with the many 
parallels their master drew between the westward development of 
the United States and the expansion of other parts of the Americas. 
“The significance of the frontier” was “an intriguing phrase” that 
Bolton never forgot. ‘It epitomized,” he continued in his comments, 
“the historical beginnings of every American area.” In his presi- 
dential address before members of the American Historical Asso- 
ciation in 1933 Bolton set forth his whole ‘‘synthesis’’ with the ques- 
tion, ““Who has tried to state the significance of the frontier in 
terms of the Americas ?’”* 


1 “Frederick Jackson Turner—Master Teacher,” read at the 1952 meet- 
ing of the Mississippi Valley Historical Association in Chicago. The paper 
has been accepted for publication in the Pacific Historical Review. The 
letters of inquiry asked for information relative to Turner’s methods in 
teaching and points of emphasis that were stressed. 

2 The American Historical Review, XXXVIII, No. 3 (April, 1933), 
474. It is of interest that Turner’s name is mentioned twice in the address, 
both times near the conclusion. 
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That Turner had a profound influence upon Bolton in the 
formulation of the ideas in the “Epic of Greater America” there 
can be little doubt. The frontiers of the Americas, the borderlands 
of the Western Hemisphere, were of key importance in the struggle 
for nationality and the emergence of national characteristics. Bolton, 
however, “. . . is to be credited with effective discovery of the 
Spanish borderlands as a field for historical research. The name 
is his. It refers to what was the northern fringe of the ‘Spanish 
empire in America, from Florida and Georgia on the Atlantic to 
California on the Pacific.”’* 

Turnerian patterns of thought are found in most of Bolton's 
volumes, especially in the prefaces. Perhaps the most pointed 
acknowledgment of Turner's influence that Bolton ever made is 
in the comments and “supplements” concerning his former teacher 
which were penned in the fall of 1951. The caption he gave his 
remarks was ‘““Turner As I Remember Him.” 


“I knew Turner quite intimately at the University of Wisconsin,” 
Bolton begins, “‘where I took courses with him as [a} Junior, Senior, 
and Graduate Student, and this acquaintance was never broken so 
long as he lived.® For two years I was a member of his famous 


seminar, and I conducted a correspondence course for him, which 


3 John Walton Caughey, “Herbert Eugene Bolton,” Pacific Historical 
Review, XXII, No. 2 (May, 1953), 109-112. As in other eulogies which have 
recently appeared, Professor Caughey mentions Bolton’s association with 
Turner. See also The Hispanic American Historical Review, XXXIII. No. 
1 (February, 1953), 184-186; The American Historical Review, LVIII, 
No. 3 (April, 1953), 791-92; Bancroftiana, No. 8 (May, 1953), 1-2; Muip- 
AMERICA, XXXV (April, 1953), 75-80. 

4 See, for example, the prefaces in Bolton’s Outpost of Empire, The 
Story of the Founding of San Francisco, New York, 1931, and Rim of 
Christendom, A Biography of Eusebio Francisco Kino Pacific Coast Pioneer, 
New York, 1936. Bolton even draws Coronado into the perspective of the 
California gold rush in his preface to Coronado, Knight of Pueblos and 
Plains, New York, 1949. Also see Bolton’s acknowledgment to Turner 
in “The Mission As A Frontier Institution in the Spanish-American Colon- 
ies,” American Historical Review, XXIII (October, 1917), 42-61. 

5 Dr. Guy Stanton Ford, a fellow-undergraduate with Bolton during 
this period, has informed me by correspondence that Turner had not yet 
developed his “Economic and Social History of the United States” into a 
distinct history of the West. Regarding this early Turner course, Dr. Ford 
writes: “I do not recall that he made specific assignments, but he did pour 
on us a generous assortment of bibliographical suggestions. It gave me 
the feeling that I had to read most of the University library and I strug- 
gled gallantly with this task.” Fulmer Mood points out the emphasis upon 
the West as it appeared in early catalogue descriptions of this course. 
See Mood’s “Turner’s Formative Period,” in The Early Writings of Fred- 
erick Jackson Turner, Madison, 1938, 35. 
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led to closer contacts. After I went from Wisconsin to Pennsylvania‘ 
and he to Harvard, I saw him periodically at meetings of the 
American Historical Association, including the session when he de. 
livered his Presidential Address in Richmond. [Bolton is in error 
here. Turner's address was delivered in Indianapolis on December 
28, 1910.} Later I saw him occasionally when he was working in 
the Huntington Library at San Marino, California; and I visited 
him at his home in Los Angeles a short time before he passed away. 


Turner began his historical research in the area where he had 
spent his early life.’ He was born at the old “Portage” between 
the Fox and Wisconsin Rivers, famous in the days of the French 
fur trade; and he studied and wrote about the influence of that 
commerce on the life and institutions of the area. This interest 
was partly due to the fact that he was an outdoor man, especially 
addicted to fishing. He used to tell us that he captured his father's 
rod, while his older brother Jack inherited the parental shot gun. 

A personal reason for my interest in Turner's work was the 
fact that I frequently passed through his home town of Portage on 
my way to and from Milwaukee or Madison, and that after gradua- 
tion from the University of Wisconsin I lived a year or more in 
{the} Fox River Valley, the scene of Turner’s early writings. In 
that period, at my invitation, he gave a public lecture at Kaukauna, 
where I was then living. 

Turner had a most charming personality. He was of middle 
stature, blond, handsome, graceful, and endowed with a marvelous 
voice (not a boisterous one), which contributed toward his winning 
of oratorical contests in his undergraduate days, and made him a 
pleasing and effective lecturer in class and in public, always without 
ostentation or bombast.* In the years when I first knew him he 
generally wore a close-clipped brown mustache, which in later years 
he sacrificed to the razor. 


6 Bolton graduated from the University of Wisconsin in 1895, and 
he remained here as a graduate student until 1897. In that year he was 
awarded a fellowship in history at the University of Pennsylvania and re 
ceived a Ph.D. at the latter institution in 1899, working under John Bach 
McMaster. 

7 For additional data on this point, Turner’s early life in Portage, 
see “Turner’s Autobiographical Letter” to Constance Lindsay Skinner, 
Wisconsin Magazine of History, XIX (September, 1935), 90-103. 

8 The fact that Turner was a pleasing and effective lecturer is affirmed 
by many of his former students. Merle Curti, who studied under Turner 
at Harvard, informs me by correspondence that Turner “was not in 
ordinary undergraduate course an exciting or brilliant lecturer, though 
he seems to have had such a reputation at Wisconsin.” 
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On the platform, as elsewhere, Turner was graceful and at ease. 
He was modest, never dogmatic or sarcastic, and he had a fine 
sense of humor which he quietly displayed. His classroom lectures 
told us more of what he was trying to learn than of what he knew, 
a trait that won the confidence of his students, and encouraged them 
to independent thinking and inquiry. If he was still trying to learn 
why shouldn’t we? He usually brought to his seminars a stack 
of notes, and sometimes had difficulty in sorting them out, a fact 
which in itself was an insurance against oratory. He paid little 
attention to text books, or to “authorities” as distinguished from 
“evidence.” 

He had no formal method that one could label, except reliance 
on evidence and an honest effort to interpret it. And he had a 
lively imagination and choice diction that made his lectures vivid 
and his observations penetrating. “Freddie” as among ourselves 
we students affectionately and egotistically called him (never to his 
face), was friendly, helpful, and encouraging. He had an in- 
quiring and a philosophic mind, and he was seldom sarcastic in 
commenting on the work of a student or on the ideas of writers 
with whom he disagreed. His work being constructive, he spent 
little time in destructive criticism. 

Turner was interested in geographic, economic, and cultural fac- 
tors, especially those of the frontier, and in their influence on re- 
gionalism and sectionalism, as well as on national affairs. In his 
thinking and interpretation, physiography always loomed large. 
Many of his generalizations were evolved from the history of Wis- 
consin and the Old Northwest, where he spent more than half of 
his life. Turner and Haskins? were cronies in Madison; Haskins, 
aman with a prodigious mind, was called to Harvard, and Turner 
soon followed. Perhaps after living a number of years in New 
England some of Turner's earlier ideas were modified, a matter on 
which you may throw some interesting light in your paper.’® 

_ % Charles Homer Haskins. It is of interest that Woodrow Wilson 
tried to bring both Turner and Haskins to Princeton during this period. 
See the Wilson-Turner correspondence in the Houghton Library, Harvard 
University. 

10 According to one of his later students, Turner explored almost 
every leading interpretation and major field of research in national history. 
See Merle E. Curti, “Frederick Jackson Turner,” Instituto Panamericano 
de Geografia E. Historia, Comisién De Historia, Num. 96, Mexico, D. F., 
1949. This suggests a broadening of Turner’s views, and Curti goes on 
to discuss Turner’s ideas concerning using multiple hypotheses in American 
history. Professor Homer C. Hockett, however, has informed me that 
Turner was talking in terms of multiple hypotheses at Wisconsin in 1904. 


See also Turner's essay, “Problems in American History,” The Aegis, 
VII (November, 1892), 48-52. 
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My closest associates in Turner's seminar were Guy Stanton Ford 
and Carl Becker, both of whom became distinguished. Becker died 
young { Becker was actually seventy-two when he died on April 15, 
1945}, greatly to the disadvantage of historical scholarship, for he 
was an original thinker. Ford is still doing a full time job as 
secretary of the American Historical Association and as a writer of 
important books and articles. I also was well acquainted with O. G. 
Libby who is now at North Dakota.’ You will of course consult 
him in regard to Turner. 

Brilliant Paxson,’* a classmate of mine in the University of 
Pennsylvania and later a colleague here at the University of Cali- 
fornia, although he never studied with Turner, made the most com- 
prehensive synthesis of Turner's views on the ‘American Frontier,” 
and contributed important additions to Turner's thesis. I have not 
kept track of the younger men among Turner's disciples and critics, 
and therefore cannot speak of them with authority. You will doubt- 
less list them and consult some of them, and thereby learn some. 
thing of Turner's later development of his ideas.'* 

Turner's influence on historical thinking was perhaps greater 
than that of any of his contemporaries in the United States field. 
“The significance of the frontier” was a phrase with basic meaning. 
It was “catchy” and resonant, and at one time or another it has 
been applied to almost every area within the continent of America. 
It captivated Turner's disciples, often with embarrassment to the 
prophet. At Harvard, outside of his early environment, Turner 
modified some of his early generalizations, which is another evidence 
of the integrity of his mind and of his willingness to learn. It 
would be very helpful if you could follow these changes in his 
thought and emphasis.** 

Among all our historians of American development Turner was 
unquestionably one of the “great’’, not because of voluminous writ- 
ings, but for the freshness of his ideas and for his influence as 4 


11 It will be recalled that Orin Grant Libby’s dissertation was the first 
volume in the University of Wisconsin Economics, Political Science and 
History Series, Geographical Distribution of the Vote of the Thirteen 
States on the Federal Constitution, Madison, 1897. 

12 For the relationship between Paxson and Turner, see Earl] Pomeroy, 
“Frederick L. Paxson and His Approach to History,” Mississippi Valley 
Historical Review, XXXIX, No. 4 (March, 1953), 673-92. This study, 
however, has not included the Paxson-Turner correspondence in the Hunt- 
ington Library. ; 

13 Bolton mentions this point several times, but no major variance in 
Turner’s interpretations has been found in comparing Turner’s Wisconsin 
and Harvard periods. See also note 10. 

14 See note 10. 
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teacher and a writer in two of our most important universities. 
“The frontier” was an intriguing phrase, and it epitomized the his- 
torical beginnings of every American area. It gave significance to 
the history of every township, county, territory or state. It appealed 
to local patriotism everywhere across the Continent, from Plymouth 
to San Francisco, from Florida to Los Angeles, and now, outside of 
our own borders, the history of the frontier illuminates the history 
of all the other Americas—British, Spanish, Portuguese, French and 
Dutch. No wonder Turner is worshipped as a prophet. 

It is difficult to say much about Turner's seminar technique, 
in-so-far as he made us conscious of any but the most obvious pro- 
cedure, which was to seek widely for evidence, check its validity, 
consider its significance, and use it where it applied. Turner was 
not interested in method in a pedagogical sense, and in-so-far as 
I know he never gave a formal course under that heading.’® By 
checking the Wisconsin and Harvard catalogues you can answer 
that question. To him, method was the employment of all the 
available means of learning, what had happened and why, including 
economic, social, political, religious, psychological and personal 
factors, and interpreting them with reference to their influence. 
Alluding to Turner's early work in the development of the Fox- 
Wisconsin Valley and adjacent areas, vital factors were the river 
systems, the short and easy portage from one stream to another, 
the friendly Indians who sold furs to the traders, and the hostile 
tribes who impeded the trade, reduced profits, and hindered access 
to the Great Lakes, the St. Lawrence River, and the markets of 
Europe. 

If these notes have any value for you I shall be very glad— 
and agreeably surprised.” 

[Signature is crossed out} 


Supplement I 


Dear Professor Jacobs: 


Having just now read a copy of what I wrote to you the other 
day (A), I see that I did not give you what you requested. What 
I wrote was chiefly about Turner himself rather than about his 
seminar methods. [(B)]} I will try to add a few comments now. 

In his seminar each student chose or was assigned a topic within 


15 Bolton is undoubtedly correct. No evidence has been found that 
Turner offered a course in “method in a pedagogical sense.” 
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the general theme of the course, and after work got under way he 
presented his paper before the class, after which; there was a dis. 
cussion, supplemented by comments by Turner. The procedure was 
informal and was determined largely by circumstances. A good 
paper got attention; a bad one was its own condemnation and 
merited little comment. 

If you get in touch with a considerable number of Turner's dis. 
ciples it will be interesting to discover how well they remember the 
Master's techniques. They will not fail to remember Turner, but 
in most cases their recollections will be hazy as to methods and pro- 
cedures, or if your witnesses are teachers they are likely to base their 
answers on their own techniques and attribute them to Turner, 
Among them there may be some who have saved their class notes, 
term papers, etc., but probably not many. As for myself, I have not 
a single page of my student notes. What I saved, if any, were 
burned in the great Berkeley Fire of about 1923. If you get testi- 
mony from a number of witnesses it may enable you to form some 
generalizations. 


All good wishes 
Herbert E. Bolton’® 


Supplement II 


I Turner's personality as a teacher was just a part of Turner. He 
was handsome, had a marvelous voice, spoke easily and with fine 
diction. He was modest and never noisy or pretentious. 


II He made free use of maps, and humanized his story, both as to 
subject matter and as to environmental factors. He described French 
pirogues, and sang French boatman’s songs. We seldom “recited 
our lessons,” but he encouraged questions and student contributions. 
And we wrote term papers on subjects of our own choice. 


III He described costumes and apparatus, houses, crops, marketing 
facilities, religious and political ideas, “obsessions”, etc. He never 
had to resort to claptrap or devices to hold his audience. He had 
something interesting to say and students listened. 


16 The supplements are in Bolton’s hand, and in the left margin of 
“Supplement I” is a note: “Over the weekend my assistants are not here, 
hence these hand written pages.” 





—_— $$ ~*~ fen Fh). UL 


Ye «- ss —- —-— A ee me  —lU Ole lr. 


‘TURNER AS I REMEMBER HIM” 61 


IV It is so long since I have read his writings extensively that | 
would now find it difficult to say which was which, lectures or 
published writings, and I wonder how many of his former students 
could now separate these two elements. Turner has been gone a 
good many years and I have covered vast regions since I was in his 
classes. And I doubt whether I now have a single note taken from 
his lectures or from his books. I’m sorry !!! 


V Turner always emphasized the opportunity of a witness to 
know, his trustworthiness, (intellect, bias, self interest, or any other 
factor that would bear on the value of personal testimony.) 


He was indifferent to formal method, because every problem in- 
volves factors not duplicated in any other problem. Generally speak- 
ing, the student reported on his source materials, then told of his 
findings on the basis of the evidence. 


VI Turner gave general talks on kinds of evidence, reputation of 
witnesses for intelligence, veracity, opportunity to know, bias, self 
interest, etc., and questioned students on these matters, but he had 
few formulas. Students were made conscious of fundamental prin- 
cipals of evidence by the free for all discussions. And we soon 
learned that, except in an elementary degree, no two problems of 
evidence are the same. 


{ HERBERT EUGENE BOLTON } 


WILBuR R. Jacoss, Ed. 


University of California 
Santa Barbara College 
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Robert M. La Follette. By Belle Case La Follette and Fola La Follette. The 
Macmillan Company, New York. 2 vols., pp. 1305. $15.00. 


Few American politicians have suffered less from the ravages of time 
than has Robert M. La Follette, who represented Wisconsin in the Senate, 
1906-1925, after having been elected three times as governor. His name 
was a household word during my boyhood in Wisconsin. Because of him 
I thought that all politicians were honest and fighters for good causes. The 
years have brought much cynicism, so far as that belief is concerned, but 
Bob La Follette still stands at the head of the line, as I visualize twentieth 
century American officialdom. This biography tells why. We who have 
wanted an adequate story of La Follette’s heartbreaks and triumphs now 
have it. Begun by his widow, who completed twenty-six chapters before 
her death in 1931, the volumes were completed by Fola La Follette, his 
daughter, who completed the seventy-second chapter before she had finished 
her work. Fifty-four pages of “Notes” indicate the variety of the primary 
source material employed, as do the pages of the bibliography, containing 
a wealth of manuscript material, much of it not previously used. News- 
papers of every political complexion have been consulted continually by the 
authors. Sympathetic the treatment may be, but the epithets and abuse 
heaped upon La Follette have been spread generously over the pages. Mis- 
takes are admitted; failures are not minimized. Scores of other national 
figures enter into the story and there is no effort made to picture them as 
moral lepers simply because they differed with the senator from Wisconsin. 

La Follette’s humble origin in Primrose, Wisconsin, and his struggle 
to secure an education and then to become a lawyer are effectively presented. 
From the time that he campaigned for his political office in 1880 until 
he died in 1925 he fought against “special interests’ which would gladly at 
any time have paid him any retaining fee he might have demanded, if he 
would have joined them. La Follette remained a man with no wealth until 
his death. The beautiful capitol building at Madison, built while he was 
governor, stands as a monument to him, and a monument free from graft, 
something which can be said of very few public buildings. His influence 
is _ strong in Wisconsin, even though politically his name now means 
little. 

Although a Republican, we know that La Follette opposed both Presi- 
dent Theodore Roosevelt and President Taft whenever he felt circumstances 
demanded such action. La Follette’s opposition to tariff legislation in 
Taft's administration is treated adequately. Much interesting and factual 
information is given to La Follette’s opposition to Wilson, particularly at 
the time that Wilson wanted merchant ships to be armed. La Follette 
believed that Congress should have had a voice in determining the nation’s 
attitude toward World War I. Wilson did not; hence the clash. La Follette 
became even more of a public figure because of misquotations from a speech 
that he gave in St. Paul on September 20, 1917. The Minnesota Public 
Safety Commission petitioned the Senate to expell La Follette. Senator 
Albert B. Fall, later to be sent to prison for malfeasance in office under 
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Harding, served on the sub-committee that determined La Follette’s fitness 
to remain in the Senate. Theodore Roosevelt called La Follette a copper- 
head in 1917, after having cheated him out of a presidential nomination 
in 1912. 

With the war over, the venerable Senators exonerated La Follette of 
any wrong-doing during the war time, and joined him in a general opposi- 
tion to the Versailles Treaty. La Follette at least opposed the treaty on 
honest grounds; it is difficult to say that about some other senators who 
joined in the fight against Wilson. The campaign of 1924 is well analyzed, 
with his daughter making it clear that her father had little hope of winning 
the presidency. By that time he had the satisfaction of seeing many of his 
“radical” policies the law of the land. When he died in Washington on 
June 18, 1925, he was easily one of the giants of his day, but he remem- 
bered until the day that he died that he was rooted in the good soil of 
Wisconsin. By that date the people of his native state were ashamed of 
their war hysteria and their opposition to him in 1917. As evidence of that, 
they placed his statue in Statuary Hall in the Capitol at Washington, to repre- 
sent with Father Marquette, the state that La Follette served so long and 
well. 

PAUL KINIERY 


Loyola University, Chicago 


Hidden Threads of History: Wilson through Roosevelt. By Louis B. Wehle, 
with an Introduction by Allan Nevins. The Macmillan Company, New 


York, 1953. Pp. 300. $4.00. 


These “threads of history” have been traced by Louis Wehle at the 
suggestion of Professor Allan Nevins for Columbia University’s oral history 
project. The end product of the weaving discloses a picture that is worthy 
of study. The book is divided into five parts. Part One deals with the 
first World War and readjustment. Part Two treats of Franklin D. Roose- 
velt and his entrance on the national scene. Part Three shows us Roosevelt 
the President. Part Four explains post-war reconstruction in Europe. Part 
Five is entitled “Retrospect and Prospect.” 

Mr. Wehle narrates how three weeks before the United States entered 
World War I he was in Washington on business when he volunteered to 
“organize the drafting of the War Department’s emergency production con- 
tracts both for land construction and for munitions and supplies.” With this 
began his public career which was to extend over a long span of years most 
useful to his country. Along with Robert S. Brookings, Frank W. Taussig, 
lalius Rosenwald, and Samuel Vauclain he helped to prepare the nation 
for the struggle. His part in the emergency building of cantonments for 
the draft army, the efforts that he expended in camp construction and in the 
settlement of labor problems especially the Baker-Gompers agreements of 
June, 1917, are interestingly told. Wehle’s pen sketches of both Baker 
and Gompers are valuable. Owing to his close friendship with Franklin 
D. Roosevelt, then on the rise politically, Wehle was able to solve the Navy 
land construction problems satisfactorily. After the war, he was a member 
of the counsel to the United States Shipping Board Emergency Fleet Cor- 
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poration to March, 1919, general counsel to the War Finance Corporation 
from March, 1919, to November, 1920, and was also a member of the 
Federal Electric Railways Commission. 

The account of Franklin Roosevelt's entrance on the national scene, 
the 1920 Cox-Roosevelt presidential campaign, the latter’s term as governor 
of New York, and his eventual election to the presidential office in 1932 
are admirably recounted although Wehle was by no means a blind devotee 
of F. D. R. The former recounts as his suggestion Hoover was sounded 
out regarding his views on running with Roosevelt on the Democratic 
ticket in 1920. Wehle interviewed him and tried to win the Palo Altan 
over to his idea but to no avail, for shortly afterward Hoover went over to 
the Republican party. In his recently published Memoirs, Hoover makes 
no mention of this episode nor of Wehle. By far the most interesting 
section of Part Three is the treatment of President Roosevelt's policies touch- 
ing on the Tennessee Valley Authority. The insight into the whole affair 
as Wehle gives it, is quite penetrating. In 1936, Mr. Wehle went to Wash- 
ington as a member of the Administration's White House Conference on 
Power Pooling, and in 1937, he was a member of the American Commis. 
sion at the International Congress of Comparative Law. 

Precisely, how did Wehle feel towards Roosevelt? It can probably 
be summed up in one of his remarks to a number of Republican friends 
when he said: “It would be interesting to imagine ourselves fifty years from 
now trying to appraise Roosevelt. We would differ on many separate 
acts in his career. But wouldn't we probably agree on this one point: by 
commanding the confidence of the poor man during an acute world depres- 
sion, he was able to ward off subversive movements and to help to pre. 
serve, as few if any others could have done, the essentials of a democratic 
society based on the worth and initiative of the individuals?’ On the 
other hand he later remarks that the President’s and Mr. Hull’s ignorance 
“of the history of Marx-Lenin strategy led them into a serious of gigantic 
blunders.” 

Mr. Wehle was chosen to head the Mission to the Netherlands of the 
Foreign Economic Administration whose job it was “to work out and plan 
to meet the prospective needs of Nazi-occupied countries after their liber- 
ation. The account of this Mission is, according to Professor Nevins, the 
“first account for the public of a strikingly difficult task done by Americans 
in many foreign areas. . . .” 

In closing, the author sounds a note of warning to the effect that our 
past history shows American too often in major crises meeting them at home 
and abroad with hastily provised measures, and, to meet this defect, he 
urges that “permanent research and advisory planning offices should be 
established in the White House and on the Hill with bipartisan long-term 
personnel.” In the “Author's Preface” Wehle states that he has written 
this record “to disclose some of the combinations of men and of circum 
stances that, by narrow margins, may have given momentum or direction 
to a short swing of history.” The reviewer thinks that he has fulfilled this 
purpose even though the book divulges nothing of importance that was not 
too well known before. 

CHARLES RONAN 
Austin, Texas 
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Brownson on Democracy and the Trend toward Socialism. By Lawrence 
Roemer. New York, Philosophical Library, 1953. Pp. xvi, 173. 


Among his contemporaries, the ordeal of siege by Brownson’s batter- 
ing logic was subject of much amiable witticism. But on hearing this master 
of logic demonstrate that a trend toward socialism was to be found in cher- 
ished “democratic” principles, their witticism changed suddenly to indignant 
ridicule. However, the logic of history seems to have justified, at least in 
part, this Brownsonian foreboding. 


Professor Roemer’s monograph is an excellent, brief and clear exposition 
of the arguments by which Brownson came to his “‘ridiculous’’ conclusion that 
“the principles producing communism are the same principles ordinarily 
labelled Democratic” (p. xiii). Brownson’s intensive study of democracy 
and the foundations of American institutions brought him logically to this 
conclusion. It brought him, also however, to recognize distinctively American 
elements which could guarantee the continued existence of our way of 
life. In an age of Calhouns and Websters his political analysis seems to 
have fallen on deaf ears. Yet it is definitely of interest to the historian, 
for its shrewd, clear forecasting of the contemporary political scene. 

After a terse, effective sketch of the life of this 19th Century convert 
and bellicose controversialist, Professor Roemer proceeds to Brownson’s dis- 
cussions of the nature and origin of government and authority. ‘That gov- 
ernment derives its just powers from the consent of the governed is enumer- 
ated among the self-evident truths of the Declaration of Independence”. 
(p. 19). Brownson criticizes, however, the social-contract approach to 
this principle, as well as the ‘democratic theory” interpretation that people 
as a collective whole are the source of true government. The logic of this 
latter theory, Brownson argues, demands social equality, eventuates in a popu- 
lar absolutism, the tyranny of the majority. However, the pitfalls lurking in 
the democratic theory are counterbalanced by the practical American appli- 
cation of a division of powers between the general government and state 
governments. ‘‘For Brownson, therefore, the traditional phrase “We the 
people of the United States’ is very expressive. It places authority exactly 
where it is located: in the people of the states united. The phrase ‘in 
convention jointly assembled’ is also expressive because it talanes the 
distinctive organ through which the sovereign speaks and commissions the 
agencies whereby he exercises complete authority. . . . This division of 
powers is according to Brownson distinctly American.” (p. 96-97.) Hence 
the only democracy compatible with American institutions is a “territorial 
democracy,” a close coordination of local and federal authority. For to 
Brownson the right to vote is not so much a personal right as a territorial 
right based on the district in which a citizen is domiciled. To drift away 
from this principle is to yield to central government. For then “the govern- 
ment in Washington instead of being a general government whose juris- 
diction is confined to general interests becomes a national government, or 
a government of the whole nation.” (p. 125.) Such centralization of 
political power is inevitable outside of a territorial democracy. It is to 
Brownson disastrous. For it implicitly supposes that the right to rule is a 
sheerly personal right. Such a right can be used according to the unre- 
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strained will, can be used to do away with division of power and constitu. 
tional guarantees. It can wreck the delicate balance on which American 
freedom depends. 

This volume concludes with Brownson’s applications of his analysis 
to the important questions of patriotism, education, civil rights and Church. 
State. This reviewer wishes that Professor Roemer had enlarged on the latter, 
This study may well be recommended to political theorists as well as to his. 
torians. The picture it gives of Orestes Brownson is a favorable one. It 
is a portrait of a political philosopher in love with America, yet whose 
love was founded on a clear understanding and critical appreciation of 
democracy, American style. 

WILLIAM H. OSTERLE 
Woodstock College, Maryland 


Mr. Jefferson's Disciple: A Life of Justice Woodward. By Frank B. Wood- 
ford. Michigan State College Press, East Lansing, 1953. Pp. 212. $3.75. 


Augustus Brevoort Woodward was a man of many talents and far. 
reaching vision; but he was also a man of eccentricity, of bizarre appearance 
and bizarre conduct, and these colorful traits have obscured his solid virtues. 
The author of this weil-written account of Woodward's public life has 
undertaken to set the record straight. 

Woodward was a pioneer in the Territory of Michigan. Sent to Detroit 
in 1805 by his friend President Jefferson as one of the territorial judges, 


he was for nearly twenty years a picturesque and controversial figure on 
the frontier. Nearly every project he touched offered a handle for his 
detractors. His plan for a new Detroit, after the old village had been 
destroyed by fire three weeks before his arrival on the scene, was viewed 
with suspicion, abusively criticized, and finally legislated out of existence. 
He got along poorly with William Hull, governor of the territory, became 
the victim of personal as well as political attacks, and twice was threatened 
with impeachment. His decision to remain in Detroit after its capitulation 
to the British besmirched his reputation with accusations of treason which 
were never completely effaced. People mocked his far-seeing proposals for 
a university because he clothed his plan in such tongue-twisting names 4s 
catholepistemaid and didaxiim. Three times his efforts to be elected 
territorial delegate in Congress came to naught. Then, as a final blow, he 
lost his judgeship when President Monroe, listening to unfounded tales 
of intemperance, failed to reappoint him. 

It would seem that from such a record little good could be resuscitated. 
Yet the author was succeeded in showing that Woodward was a man and 
a justice of considerable stature. From the vantage point of nearly a cen- 
tury and a half he has clearly pointed out the courage and ability of Wood- 
ward and left him much the better man than his detractors. The judge's 
plan for a new city of Detroit, had it been followed, would have made 
Detroit a model city. His catholepistemaid embraced a comprehensive system 
of education which became the basis of the University of Michigan. His 
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heroic efforts for the victims of the War of 1812 and his studied atten- 
tion to avoid any official cooperation with the enemy make the charges 
of treason appear ridiculous. Woodward was a scholar of more than ordin- 
ary accomplishment, a man of great enthusiasms and wide interests, and a 
staunch believer in democratic government. It was in this that he exhibited 
his kinship with Jefferson. ‘‘Disciple,” however, seems too strong a term 
for the relationship indicated by this book. 

Mr. Woodford has based his study on careful research, although scholars 
will be disappointed in the inadequacy of much of his citation. While 
seeking to redress the balance against Woodward he maintains an admirably 
objective view throughout. In an account of bitter political controversy and 
personal recrimination he is not a partisan of either side and makes no 
exaggerated claims for the subject of his biography. ‘Augustus Wood- 
ward,” he concludes, “despite many inherent qualities of greatness, fell 
short of achieving greatness.” Yet the judge deserved much better than the 
obscurity into which he fell. This book will correct the errors of popular 
recollection. 

FRANCIS PAUL PRUCHA 


St. Louis University 


Russia: A History and an Interpretation. By Michael T. Florinsky. The 
Macmillan Company, New York, 1953. 2 Volumes. Pp. viii, viii, 1511, 
Ixxvi. $15. 


Dr. Florinsky’s well-nigh monumental work deserves to be universally 
received as the finest historical treatment in English of the problem of 
Russia thus far presented to the American public and the demanding stu- 
dent. Although the scholarly result certainly substantiates the author’s claim 
to having spent two decades in its preparation, the consideration, as a boon 
to the initiate, is chronological and factual rather than topical. This is true 
to such a degree that the qualification of the work as ‘an interpretation’’ 
is almost a misnomer. Nevertheless, Dr. Florinsky’s analysis does indicate 
a number of interesting and well supported departures from the run-of-the 
mill presentations of Russian history; he is not afraid to question the pat 
explanations offered by classical Russian historiographers, although he has 
all due reverence for the stature of Klyuchevski and other lights; he lays 
somewhat greater stress on Tartar influences on the formation of Muscovite 
political character than has been usual in recent times. 


By the same token it is refreshing to hear Dr. Florinsky authoritatively 
debunk the “‘democracy’’ of Old Novgorod as an “empty shell’ in the pre- 
vailing circumstances where “‘actual power was in the hands of a small group 
of the landed and commercial aristocracy” (vol. 1, p. 119) and where 
the masses were “no better off than if they had been under the hand of 
the Muscovite grand dukes” (p. 120). The author will certainly offend 
the sensibilities of nostalgic Slavophiles when he seeks to explode the widely 
accepted myth of “Holy Russia,” although, if I recall correctly, he has no 
less a person than the late Professor Paul Milyukov on his side in regard 
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to the historical depth of religion in Russia. In these times he might well 
have labored more forcefully the point that the reason at the bottom of this 
historic deficiency has been Muscovite Russia's Byzantine heritage: the Union 
of Church and State, Caesaropapism, and the resultant defeat of the Sorski 
ideal. The reader will not be clear on the nature of that heritage after 
reading the materially conflicting statements of the author (vol. 1, pp. 139 
and 290). The author will also offend western Catholic sentiment when 
he gratuitously questions the martyrdom of Josaphat Kunsevich (Kuncevy¢), 
Archbishop of Vitebsk, recognized in his beatification (1643) and canoni- 
zation (1867) after the investigation of 116 witnesses by two Roman Com- 
missions. 

Likewise welcome is Florinsky’s reasoned challenge to the time honoured 
place conceded Peter I by historians of both, old and new Russia (pp. 427- 
432). He also has kind words to say about the Great Catherine's ill-siarred 
husband and son whom the pens of historians have treated so cruelly. Al- 
though Florinsky’s marshalling of facts and their analysis are imposing he 
seems to follow the widely accepted idea that the Crimean War of a hundred 
years ago was useless, and his criticism of British Russophobia is not too 
convincing. In general the serious student of Russian history, if not the 
public, will be happily spared the repetition of most of the now threadbare 
anecdotes concerning the more startling figures of Russia's past. The work 
is not a textbook. 

Florinsky the historian, of course, cannot forget Florinsky, the effective 
Associate Professor of Economics at Columbia University’s Graduate School. 
Accordingly, his history of Russia has a number of sections devoted to a very 
thorough treatment of economic development, replete with statistical data, 
despite the fact that the author frequently points out the unreliability of 
Russian records in this regard, and has no patience with economic determin- 
ism (p. 826). The average student will feel that for the sake of readability, 
a dominant quality throughout the greater part of the two volumes, much 
of this matter might better have been put into the form of graphs and te- 
legated to an appendix. 

There is little that mars Dr. Florinsky’s outstanding contribution. In all 
the 1476 pages in which the author presents his magnificant panorama, at 
best but half a dozen errors in grammar and spelling can be found. Cer- 
tainly it is disturbing, at least for the reader conversant with the Russian 
language, to meet italicised Russian words in the wrong number; e. g. 
“some of the wezd (p. 193), “the zemstvo have been . . .”, “the governors 
(namestnik)"’ (p. 194), “they recognized as municipal schools (gorodskoe 
uchilishche) (II, p. 1044), etc., etc. Florinsky presents the scholar with an 
impressive and valuable bibliography with the welcome difference from s0 
many manuals of the day that a majority of the titles are Russian. Three 
authorities cited in the text do not appear in this extensive bibliography. 
The author has excused himself from the duty of affixing numerous foot- 
notes on the score that most of his readers will be exclusively English-speak- 
ing. This lengthy work, however, will doubtless have its greatest appeal for 
serious students; more footnotes would not be amiss. 

Finally, some will be disappointed that Dr. Florinsky has brought his 
work to an end with the victory of the October Bolshevik Revolution. His 
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decision to do so was made honestly. With the Moscovite ancient tradition 
of tampering with chronicles accentuated as the order of the day in the 
present regime, Dr. Florinsky wonders somewhat pessimistically if indeed 
it will ever be possible to present the same broad and comprehensive ‘history 
of the Soviet Union as he has for the earlier periods. It is to be hoped 
that Part IV: The Second Moscow Period, which Dr. Florinsky has promised, 
will one day follow his Kievan, First Moscow and St. Petersburg Periods 
to our shelves. Certainly, as it is, the thoughtful reader of the present 
work will be struck by the fact of continuity in Russia's story up to the 
moment. His careful presentation of the record has shown that the over- 
throw of the Russian Autocracy was not the work of the Russian people, 
the peasants, but rather the work of a vested and conservative Duma, the first 
success of decentralizing forces in absolutist Russia’s history. V. I. Lenin, 
a ruthless opportunist and trategist rather than the farsighted genius and 
philosopher of legend, sought the immediate restoration of bureaucratic ab- 
solutism, encouraged the violent Peasant Revolt against the landlords and 
satisfied the war-weary Russian soldiers’ demand for peace. 

Russia’s tragedy is the fact that there has never been a popula. revolution 
against the principle of absolutism as such. May we hope for one now 
in the light of the past record? 

FRANK FADNeR, S.J. 
Georgetown University 
School of Foreign Service 


The Statesmanship of the Civil War. By Allan Nevins. The Macmillan 
Company, New York, 1953. Pp. 82. $2.25. 


In three brief essays, Professor Allan Nevins has attempted to cover 
a subject of major import, the statesmanship of the Civil War. These 
essays were originally delivered as the Page-Barbour lectures at the University 
of Virginia in 1951. In the first titled, “The Conditions of Statesmanship,”’ 
Doctor Nevins first examines the definition of the word statesman. He 
rejects the commonly accepted interpretation that statesmanship is defined 
in terms of success as opposed to failure, or of mere ability, and concludes 
that for one to be a true statesman he must be possessed of a combination 
of intellectual power, weight of character, inspiration, patience, self-abnega- 
tion and an instinct for the spirit and needs of a critical time. With this 
definition we will not quarrel, but it seems that the last-named character- 
istic more properly identifies the politician than the statesman. 

The author then explores the interesting question as to why the Revo- 
lution called forth such a galaxy of statesmen and the Civil War produced, 
according to him, only one, Lincoln. His answer is that between 1789 and 
1860 we achieved political equality, but at the price of creating mediocrity. 
Moreover, our first crisis had about it a hallowing character, while our 
second represented, to a great degree, a failure of American institutions and 
life. Political power had been entrusted to the masses of the Northern 
cities and the more impoverished Southern districts without a proper effort 
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to educate them for its use. And finally, the country had not grown up to 
the training of experts or the creation of a planning mechanism. 

In conclusion, the author states the thesis which binds the three essays 
together and upon which all his arguments turn, the assertion that while 
both South and North had the ultimate problem of winning the war, the 
former had the immediate problem of creating a nation and the latter the 
immediate problem of preserving a nation. This, to Dr. Nevins, was the 
primary test of Northern and Southern statesmanship, and in the light of 
this test he judges the performance and approximates the degree of states. 
manship displayed by Davis and Lincoln. 

In the second essay, ‘The Southern Dilemma,” Dr. Nevins approaches 
his subject in what, even in greatest charity, could hardly be called a 
sympathetic, even an objective, attitude towards the South. The first im. 
portant subject is the manner and wisdom of secession. Of the states of 
the Lower South, he asserts, Louisiana, Georgia, Alabama, and Texas would 
hardly have seceded had a “fair, sober, and complete referendum” been 
held. It is an established fact that most important movements are organized 
and guided by well organized minorities. And, it is to be wondered, by 
way of comparison, what would have been the outcome had a “‘fair, sober, 
and complete referendum” been held among the British North American 
Colonists in July of 1776. As for the wisdom of secession, the author's 
arguments stand upon well-reasoned and apparently sound grounds. The 
South seceded to preserve its social structure, labor system and agrarianism. 
In so doing, it destroyed their firmest bulwarks and precipitated the down- 
fall of its special way of life. It is not suggested by the author, however, 
that the South had reached the moment of desperate crisis. What would 
have been its fate had it remained in the Union, an increasingly small 
minority in the nation’s population and subject to the increasingly bitter 
attack of the Abolitionist Crusaders ? 

Returning to his main thesis that the South’s immediate problem was the 
building of a nation, the author's opinion is that failure came as the result 
of inadequate political leadership and pursuit of mistaken policies. In 
regard to leadership, great responsibility lay with the Cabinet. Of its 
members, he agrees that Benjamin, Reagan, Mallory, Seddon and Memminger 
performed their administrative duties efficiently and effectively but that 
their individual influence was hardly felt beyond their office walls. They 
all lacked that requisite of statesmanship which Dr. Nevins calls passion or 
inspiration. And they did not have the moral and spiritual aids to nation 
building, then so abundant in the North, which flow from poetry, editorials, 
sermons, pamphlets, hymns, fiction and magazines. Could it have been 
possible, in spite of the fact that it was an area primarily devoted to political 
activity, military tradition and out-of-door life, rather than to literary 
pursuits, that the South was completely devoid of any of these aids, as the 
author implies? 

While much responsibility for nation building lay with this group, 
the greatest responsibility, it is correctly asserted, rested upon the president, 
Jefferson Davis. From reading the book one can hardly escape the im- 
pression that, while praising the Confederate chief for his qualities, for 
example, of purity and elevation of character, deep convictions and supet- 
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human industry, Professor Nevins paints a rather drab picture of him 
against which his laudatory portrayal of Lincoln glows most brilliantly. 
Davis’ desire for military glory, his dabbling in military tactics and strategy, 
his frequently unsatisfactory relations with Congress and Cabinet, and his 
lack of magnetism are quite well known, but in addition to all these short- 
comings, the author finds him chiefly at fault for having failed to build 
a Southern nation, and draws a rather sharp contrast between him and 
Washington. It might be remembered that it required from 1775 to 1787, 
twelve years Or more, actually to “build” our Federal Union; Davis had no 
more than four years to achieve this end, and he was faced by an enemy 
proportionately as strong as were the British during the Revolution, and was 
unassisted by a favorable international situation and foreign allies. 

Mistaken policies were certainly, in part, responsible for Southern 
failure, as we find in this essay. The faith put in the world’s need for 
cotton as a force sufficient to cause the breaking of the blockade and the 
bringing about of foreign intervention proved chimerical. The overem- 
phasis placed upon the eastern theatre of war at the expense of the western 
might or might not have been faulty strategy. But, according to the author, 
they contributed to Southern failure. 

Near the end of this section Professor Nevins seems to brush aside 
all his preceding arguments, as apparently worthless, and concedes that the 
Confederacy’s failure was due, not so much to inadequate leadership and 
faulty policy, but to States’ Rights and slavery. States’ Rights, the seeds 
of death, were implanted in the Confederacy at birth and prevented her 
from becoming a nation. And even though the South emerged as a paladin 
of the ideas of freedom and self-determination, it was still a slave-holding 
nation, and could not therefore enjoy the support of world approbation. 

In view of numerous prior adverse statements, it is gratifying to find 
the author writing, in conclusion: “. . . The more enlightened Southerners 
were fighting for the right to deal with the joint problems of slavery and 
race adjustment in their own time and on their own terms. . . . They 
wished . . . to choose the hour and method by which they should decree 
its gradual extinction . . . they did not desire to be whirled into a cata- 
strophic social revolution.” 

In the Third essay, “Lincoln as more than a Statesman,” Professor 
Nevins falls victim to the Lincoln Legend, so well described by Leland D. 
Baldwin. He first reminds us that Lincoln was thoroughly human and could 
be brutally realistic, tough, calculatingly shrewd and given to anger. More- 
over, he was a weak executive who had no administrative ability and made 
some grave errors in judgment. Yet, writes the author, he was a true 
statesman. By way of substantiation are offered the statements that he 
knew what was practical at any given moment and had an uncanny sense 
of timing; and that he had supreme dexterity in managing his associates 
and the mass opinion of the country. It is to be wondered if these are 
not the hallmarks of the politician rather than of the statesman. Much atten- 
tion is devoted to the Emancipation Proclamation as a measure which added 
appreciably to Mr. Lincoln's stature as a statesman. In the very words in 
which he attempts to portray this picture, however, Dr. Nevins, apparently 
unwittingly, reveals that the Proclamation had behind it a motive not of 





72 BOOK REVIEWS 


basic humanitarianism but one of diplomacy, the attempt to win over Euro 
pean public opinion; one of militarism, an effort to weaken the South and 
strengthen the North; and one of politics, the necessity of appeasing the 
Abolitionists and of consolidating Union support. Again, it is to be ques 
tioned whether this was statesmanship or politics. 

As a final proof of Lincoln's statesmanship, the author offers the fad 
that the Union president not only preserved the nation, but with great fore 
sight attempted to pave the way for the spiritual reunion of the sections, 
Beyond dispute this is what Lincoln desired and worked for. It is true, 
though, that the nation preserved was far different from the one which 
entered the cauldron of Civil War, and that spiritual reunion was long 
delayed by policies which were taking shape even before his death. 


All of the foregoing, it is admitted, is a question of interpretation and 
opinion. Particular exception is taken to the fact, however, that Professor 
Nevins occasionally violates the most basic rules of good historical writing, 
He has a way of looking into a character's mind and discerning what he 
thought or would have said. For example, “He [Lincoln] did not live to 
write a book of memoirs; but had he done so, it would certainly not have 
been chiefly concerned with the battlefronts, and would probably have 
said... .” Again, “Jefferson Davis knew in his heart that his main task 
was ....” And finally, “We can guess how happy Lincoln would have 
been could he have known that... .” 

With the few statements of questionable fact contained in the book we 
will not argue, but typical of them is the misleading assertion, ‘Lincoln held 
his ground in 1862, keeping control of Congress. . . ."" He did keep control 
of Congress, but he most certainly did not hold his ground. James G 
Randall, using statistics taken from the New York Tribune Almanac, says, 
“It was only by the slenderest margins that the party associated with Lincoln 
retained control of Congress in the elections of 1862. . 

The statement is contained in the preface to The Statesmanship of the 
Civil War that this subject will be more fully dealt with by the author ia 
two forthcoming volumes of his series called Ordeal of the Union. It will 
be interesting to see whether additional research and reflection will cause 
him to alter any of the opinions which the writer has felt compelled to 
criticize in this review. 

KENNETH M. JACKSON 
Loyola University, Chicago 





